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ADVERTISEMENT FOR BIDS/PUBLIC NOTICE TO BIDDERS

Sealed bids will be received by the Village of New Concord, 2 West Main Street, New Concord,
OH 43762 until 12:00 P.M., Noon, local time, on June 3, 2020 and will be opened and read immediately
thereafter for the

WTP CLARIFIER RENOVATION
OPINION OF PROBABLE CONSTRUCTION COST: $ 196,000.00

COMPLETION DATE:
180 DAYS FROM NOTICE TO PROCEED

Bids must be in accordance with drawings and specifications and on forms available from
CT Consultants, Inc. at a non-refundable cost of One Hundred Dollars ($100.00) mailed. Documents
may be ordered by forwarding a copy of a check with shipping information, email and phone contact to
is@ctconsultants.com and confirmed by calling 440-530-2272. Checks shall then be mailed to
CT Consultants, Inc., 8150 Sterling Court, Mentor, Ohio 44060.

The bid specifications, drawings, plan holders list, addenda, and other bid information (but not
the bid forms) may be obtained via the internet at www.ctconsultants.com/bidinfo/index.html . The
bidder shall be responsible to check for Addenda and obtain same from the web site.

All contractors and subcontractors involved with the project will to the extent practicable use
Ohio products, materials, services, and labor in the implementation of their project. Additionally,
contractor compliance with the equal employment opportunity requirements of Ohio Administrative
Code Chapter 123 is required.

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION 153.011 OF
THE REVISED CODE APPLY TO THIS PROJECT. COPIES OF SECTION 153.011 OF THE
REVISED CODE CAN BE OBTAINED FROM THE OFFICE OF THE OHIO FACILITIES
CONSTRUCTION COMMISSION.

Publish: Zanesville Times Recorder
May 8, 2020
May 15, 2020
May 27, 2020


mailto:is@ctconsultants.com
http://www.ctconsultants.com/bidinfo/index.html

SECTION 1

TABLE OF CONTENTS

Title Page

Officials Page

Advertisement for Bids/Public Notice to Bidders
Table of Contents

BID DOCUMENTS AND BID FORMS

Instructions to Bidders
OPWC Supplemental Instructions to Bidders
OPWC EEO Requirements & Bid Conditions

BD.1-BD.8
OPWC.BD.1
OPWC.BD.2 -
OPWC.BD.7

**ALL BID FORMS SHALL BE COMPLETED AND SUBMITTED WITH BID**

SECTION 2

Form of Non-Collusion Affidavit
Corporate Resolution

Proposed Subcontractors

Experience Record

Insurance Agent Affidavit
Supplemental Bond Acknowledgement
Bid Security

Proposal Forms

OPWC EEO Forms

CONTRACT FORMS

Notice of Award
Contract and Certificates of Fiscal Officer & Legal Counsel

Contract Bond, Certificates of Insurance & Worker's Comp.

Delinquent Personal Property Statement
Lobbying Affidavit

Escrow Agreement for Contractor's Retainage
Escrow Waiver

Notice to Proceed

Findings for Recovery & Notifications
OWDA Contractor Payment Instruction Form

SECTION 3 GENERAL CONDITIONS, EJCDC No. C-700 (2007)

SECTION 4 SUPPLEMENTARY CONDITIONS

BF.1

BF.2

BF.3

BF.4

BF.5

BF.6

BF.7

BF.8 - BF.9
OPWC.BF.1 -
OPWC.BF.3

CF.1
CF.2-CF.3
CF.4

CF.5

CF.6

CF.7

CF.8

CF.9

N.1
OWDA.PIF.1

SC.1-SC.7



SECTION 5 SPECIFICATIONS

DIVISIONS 1 TO 46

01010 SUMMARY OF WORK
01025 MEASUREMENT OF PAYMENT
01039 COORDINATION, FIELD ENGINEERING AND MEETINGS
01045 CUTTING AND PATCHING
01060 REGULATORY REQUIREMENTS
01300 SUBMITTALS
01310 PROGRESS SCHEDULES
01400 QUALITY CONTROL
01500 CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS
01600 MATERIAL AND EQUIPMENT
01650 STARTING OF SYSTEMS
01700 CONTRACT CLOSEOUT
01730 OPERATION AND MAINTENANCE DATA
013543 ENVIRONMENTAL PROTECTION
014323 QUALIFICATIONS OF TRADESMEN
017800 FINAL COMPLIANCE AND SUBMITTALS
02050 DEMOLITION
05530 GRATINGS AND FLOOR PLATES
099000 RECOATING SUBMERGED AND NONSUBMERGED SURFACES
OF EXISTING CLARIFIERS
464354 SOLID CONTACT CLARIFIER REHABILITATION
Page No.
SECTION 6 SPECIFIC PROJECT REQUIREMENTS SR.1
SECTION 7 PREVAILING WAGE RATES PW.1-PW.10

State Prevailing Wage Rate Determination Schedule



SECTION 1
BiD DOCUMENTS



INSTRUCTIONS TO BIDDERS

PART 1 GENERAL

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Sealed bids shall be received by the Owner at the location specified and until the time
and date specified in the Advertisement for Bids/Public Notice to Bidders.

Each bid shall contain the full name and address of each person or company interested
in said bid. If no other person be so interested, the Bidder shall distinctly so state the
fact.

Bid forms must be completed in ink or by typewriter. Any corrections to the bid forms
prior to submission must be initialed by the person signing the bid. Failure to submit
any bid form(s) or other required document(s) may be cause for rejection of the bidder's
bid at the sole discretion of the Owner.

Bids by Corporations must be executed in the corporate name by the President, Vice
President, or other officer accompanied by evidence of authority to sign and the
corporate seal must be affixed and attested by the Secretary on the Corporate Resolution
form.

Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature.

All names must be typed or printed below the signature.

The bid shall contain an acknowledgment of receipt of all Addenda.

If a Bidder wishes to withdraw their bid prior to the opening of bids, they shall state
their purpose in writing to the Owner before the time fixed for the opening, and when

reached it shall be handed to them unread.

After the opening of bids, no Bidder may withdraw his bid for a period of 90 days.

PART 2 EXAMINATION OF CONTRACT DOCUMENTS AND SITE

2.1

A

Before submitting a bid, each Bidder must
Examine the Contract Documents thoroughly.

Visit the site to familiarize themselves with local conditions that may in any manner
affect cost, progress, or performance of the work.

Familiarize themselves with Federal, State, and local laws, ordinances, rules, and
regulations that may in any manner affect cost, progress, or performance of the work.

Study and carefully correlate Bidder's observations with the Contract Documents.

BD. 1



2.2

2.3

2.4

2.5

Reference is made to the Specific Project Requirements for the identification of any
reports of investigations and tests of subsurface and latent physical conditions at the site
or otherwise affecting cost, progress or performance of the work which have been relied
upon by the Engineer in preparing the drawings and specifications. Owner will make
copies of such reports available to any Bidder requesting them if not made available
with the bid documents. These reports are not guaranteed as to accuracy or
completeness; nor are they part of the Contract Documents. Before submitting their bid
each Bidder will, at their own expense, make such additional investigations and tests as
the Bidder may deem necessary to determine their bid for performance of the work in
accordance with the time, price and other terms and conditions of the Contract
Documents.

Upon request, the Owner will provide each Bidder access to the site to conduct such
reasonable investigations and tests as each Bidder deems necessary for submission for
their bid.

The lands upon which the work is to be performed, rights-of-way for access thereto, and
other lands designated for use by Bidder in performing the work are identified on the
Drawings.

The submission of a bid will constitute an incontrovertible representation by the Bidder
that they have complied with every requirement of this section and that the Contract
Documents are sufficient in scope and detail to indicate and convey understanding of all
terms and conditions for performance of the work.

PART 3 ESTIMATED QUANTITIES

3.1

3.2

3.3

3.4

In Unit Price Contracts, the quantities of the work itemized in the bid are approximate
only and the bidders are hereby notified that the estimated quantities made by the
Engineer are merely for the guidance of the Owner in comparing on a uniform basis all
bids received for the work.

The contract quantities, where itemized, are based on plan horizontal and vertical
dimensions unless otherwise specified. It is the Contractor's responsibility to verify and
determine actual quantities of materials such as pipe, pavement, subgrade, etc. in their
ordering materials.

Payments, except for lump sum contracts and except for lump sum items in unit price
contracts, will be made to the Contractor only for the actual quantities of work
performed or materials furnished in accordance with the plans and specifications.

The successful Bidder will be required to furnish the Owner with a complete breakdown

of the lump sum bid items, to the satisfaction of the Engineer/Architect, before signing
the Contract documents.

BD. 2



PART 4 CONTRACTOR'S QUALIFICATION

4.1

4.2

4.3

4.4

4.5

Bidder shall provide detailed information relating to similar projects completed within
the past 5 years which demonstrates the bidder’s capability, responsibility, experience,
skill, and financial standing to undertake this type of project and shall include a list of
all projects currently under construction including status and contact person.

Bidder shall own, have rental or lease agreements for, or otherwise have readily
available any and all equipment and tools necessary for proper execution of the work.
The Owner reserves the right to request lists of equipment or tools available for the
project including sources.

Bidder shall provide pertinent information to the Owner relative to any pending suits or
outstanding liens. If no information is provided by the Bidder, the Owner shall assume
that any such suits or liens do not exist.

The Owner may require similar information on any or all subcontractors proposed by
the Bidder.

Bids of corporations not chartered in the state in which the work will take place must be
accompanied by proper certification that the corporation is authorized to do business in
that state.

PART 5 SUBCONTRACTORS

5.1

5.2

5.3

5.4

The Bidder shall state on the appropriate bid form the names of all Subcontractors
proposed and the items of work they are to be assigned. All work not assigned to a
Subcontractor shall be assumed by the Owner to be performed by the Bidder.

The Owner reserves the right to approve all subcontractors proposed by the Bidder. If
the Owner, after due investigation, rejects the use of a proposed subcontractor, the
apparent successful Bidder may either submit an acceptable substitution without
increase in bid price or decline substitution and withdraw their bid without sacrificing
their bid security. Any listed subcontractor to whom the Owner does not make written
objection prior to award of contract, shall be deemed acceptable to the Owner.

Requests for changes of Subcontractor by the Bidder after the award shall be subject to
the Owner's approval and shall not change the contract bid prices.

No contractor shall be required to employ any Subcontractor, person or organization
against whom they have reasonable objection.

PART 6 BID REVIEW BY OWNER

6.1

The Owner reserves the right to reject any and all bids, to waive as an informality any
and all irregularities, and to disregard all nonconforming, nonresponsive or conditional
bids.

BD. 3



6.2

6.3

6.4

6.5

6.5

6.6

All extensions and totals of unit prices and quantities submitted as part of the bid shall
be considered informal until verified by the Owner. All bids must be made on the
forms contained herein and the bid prices must be written therein, in figures only. Unit
prices shall be separately written for "Unit Price Labor,” "Unit Price Material," and
"Total Unit Price" for each item listed. Should an error in addition and/or multiplication
be determined while checking the Contractor's math and verifying their total bid, the
"Unit Price Labor" and the "Unit Price Material” figures shall govern in determining the
correct "Total Unit Price" and the correct "ltem Total.”

Each bidder must bid on all Items, Alternates, Deductions, and Additions contained in
the Bidding Forms. All bids not in conformity with this notice may be considered non-
responsive and may be rejected.

More than one bid for the same work from an individual or entity under the same of
different names will not be considered. Reasonable grounds for believing that that any
bidder has an interest in more than one bid for the work may be cause for
disqualification of that bidder and the rejection of all bids in which the bidder has an
interest. A subcontractor or supplier is not a bidder, and may submit prices to multiple
bidders.

In evaluating bids, the Owner may consider:

A. The qualifications and experience of the Bidder, proposed subcontractors, and
principal material suppliers as outlined in the plans and specifications.

Financial ability and soundness of the Bidder and proposed subcontractors.
Completeness of all bid forms and bid requirements.

Alternates and unit prices requested in the Bid Forms.

Unit prices or schedules of values that are or appear to be unbalanced.
Previous contractual experience with the Owner.

Whether or not the bid package complies with the prescribed requirements.

I © " MmO O W

The proposed completion date, if applicable.

l. Any other matter allowed by law or local ordinance or resolution.

Owner may conduct further investigations as they deem necessary to assist in the
evaluation of any bid and to establish the responsibility, qualifications, and financial
ability of the Bidders, proposed Subcontractors, and other persons and organizations to
do the work in accordance with the Contract Documents to Owner's satisfaction within
the prescribed time.

Owner reserves the right to reject the bid of any Bidder who does not pass any such
evaluation to Owner's satisfaction.
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6.7

The Contract award shall be based on the lowest and best bid or lowest responsive and
responsible bid (as applicable for the public contracting agency receiving bids) for the
base bid and selected alternate items (if any) for this project.

PART 7 BID SECURITY

7.1

7.2

7.3

7.4

Each bid must be accompanied by a certified or cashier's check in the amount of 10% of
the amount bid, an irrevocable letter of credit in the amount of 10% of the amount bid
or an original bond in the amount of 100% of the amount bid per ORC 153.54 and
153.571. The certified or cashier's check, or irrevocable letter of credit shall be from a
financial institution authorized to transact business in the State of Ohio and acceptable
to the Owner. The bond shall be underwritten by a Surety Company authorized to
transact business in the State of Ohio having an Ohio agent and listed on the most
current Department of the Treasury Circular 570, "Surety Companies Acceptable on
Federal Bonds." The bond shall be a "Bid Guarantee and Contract Bond™" (“rollover
bond") per O.R.C. sections 153.54 and 153.571 submitted for the full amount of the bid
including all alternates, if any.

If bid security is made by bond, the Bidder and their Surety shall sign the Supplemental
Bond Acknowledgement form and submit with their bid.

The certified or cashier's check, irrevocable letter of credit, or bond shall be made
payable to the Owner and shall serve as a guarantee that in the event the bid is accepted
and a contract is awarded to the successful Bidder, the contract will be executed by the
bidder including any certifications, certificates or additional bonds required by the
contract.

Failure on the part of the successful Bidder to execute the contract documents will cause
the certified or cashier's check, irrevocable letter of credit, or bond to be forfeited to the
Owner as damages.

A. If the Owner awards the contract without rebidding, the Bidder (and the Surety
on their bond if a bond was submitted) shall be liable to the Owner for a penal
sum not to exceed the difference between the low bid and the next lowest bidder
or 10% of the amount of the bid, whichever is less.

B. If the Owner does not award the Contract to the next lowest Bidder, but
resubmits the project for bidding; the Bidder (and the Surety on their bond if a
bond was submitted) shall be liable to the Owner for a penal sum not to exceed
the costs in connection with the resubmission of bids or 10% of the amount of
the bid, whichever is less.

Checks or letters of credit for bid security of all bidders will be returned in the manner
and timeframe stipulated in the Ohio Revised Code.
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PART 8 CONTRACT BOND

8.1  As security for faithful performance and payment of all obligations under the Contract,
the Owner shall require and the successful Bidder shall furnish either:

A If submitted as Bid Security at time of bid: "Bid Guarantee and Contract Bond"
(AKA "rollover bond™) per O.R.C. sections 153.54 and 153.571.

B. |f a cashier’s check or irrevocable letter of credit is submitted as Bid Security at
time of bid: Contract Bond per Ohio Revised Code Sections 153.54 and 153.57,
in the amount of 100% of the Contract Price. The Contractor and their Surety
shall sign the Supplemental Bond Acknowledgement form and submit with the
Contract forms

8.2  The bond shall be underwritten by a Surety Company authorized to transact business in
the State of Ohio having an Ohio agent and listed on the most current Department of the
Treasury Circular 570, "Surety Companies Acceptable on Federal Bonds."

8.3  The contract bond shall cover correction of the work for the period stated in the
specifications and the correction period shall start upon Final Acceptance of the entire
project and final payment by the Owner.

8.4 Nothing in the performance of the Engineer's service to the Owner in connection with
this project shall in any way imply any undertaking for the benefit of the successful
Bidder, its subcontractor(s), or the surety of any of them.

PART 9 AWARD AND EXECUTION OF CONTRACT

9.1  After the Owner's legislative body awards the project, the successful bidder will receive
the unsigned contract documents. Within 10 days after their receipt, the successful
Bidder shall sign and deliver to the Owner said contract documents including any
certifications, certificates, or additional bonds required by the contract.

9.2  The Owner shall execute the Contract within 90 days after the day of the bid opening.
When necessary and by mutual consent between the Owner and the Successful Bidder,
this 90-day period may be extended.

9.3  The date of the Owner's signature on the Contract Agreement shall be the effective
contract date.

9.4  The Owner shall execute and deliver to the successful Bidder one set of fully executed
contract documents.

PART 10 INSURANCE
10.1  Verification of limits for public liability, property damage, automobile, Worker's

Compensation, or any other insurance required by the provisions of this Contract must
be submitted to the Owner prior to execution of the Contract.
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10.2

10.3

10.4

All insurance shall be endorsed so that it cannot be cancelled for non-payment of
premium for 10 days or cancelled or non-renewed for any other reason in less than 30
days after a written notice of such proposed action by the insurer is given to the Owner.
The cancellation clause on the Certificate(s) of Insurance shall read as specified in the
Supplementary Conditions and failure to submit an insurance certificate and/or policy
endorsement verifying same shall be reason for the Owner to consider the Contractor
non-responsive in complying with the requirements for contract execution and may be
cause for forfeiture of the Bid Security to Owner.

The Contractor’s Liability Insurance policy(s) shall be endorsed such that limits are on
a Per Project basis.

The Contractor shall also provide an Owner's and Contractor's Protective Policy.

PART 11 NON-COLLUSION AFFIDAVIT

111

Collusion between bidders will be cause for rejection of affected bids and may be
cause for rejection of all bids. Multiple bids submitted by one bidder under the same
name or different names, whether as an individual, firm, partnership, corporation,
profit or non-profit, affiliate, or association will be cause for rejection of bids. A
subcontractor is not a bidder, and may submit prices to multiple bidders.

11.2 All bidders shall submit an affidavit that their bid is genuine and not collusive or sham;

that such bidder has not colluded, conspired, connived, or agreed, directly or indirectly,
with any bidder or person, to put in a sham bid, or that such other bidder or person
shall refrain from bidding; that such bidder has not in any manner, directly or
indirectly sought by agreement or collusion, or communication or conference, with any
person, to fix the bid price of affiant or any other bidder, or to fix any overhead, profit
or cost element of said bid price, or of that of any other bidder, or to secure any
advantage against the Owner or any person or persons interested in the proposed
contract; that such bidder is the only party (or parties) who has an interest with the
bidder in the profits of any contract which may result from the herein contained
proposal; that no individual affiliated with the Owner, including but not limited to the
head of any department, any employee, or any other official or officer of the Owner, is
or will be directly or indirectly interested in this bid, and/or the profits from this bid if
successful; that no individual affiliated with the Owner, including but not limited to the
head of any department, any employee, or any other official or officer of the Owner,
has or will receive anything of value as a result of the submission of this bid or its
award; that no individual affiliated with the Owner, including but not limited to the
head of any department, any employee, or any other official or officer of the Owner,
has been solicited to provide assistance and/or provided assistance to the bidder which
might give the bidder a competitive advantage or circumvent the competitive bidding
process; and that all statements contained in said proposal are true; and further, that
such bidder has not, directly or indirectly submitted this bid, or the contents thereof, or
divulged information or data relative thereto to any association or to any member or
agent thereof.
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11.3  Each bid must be accompanied by a completed Noncollusion Affidavit provided within
the contract documents.

11.4  Where there is reason to believe collusion or combination among bidders exists, the
Owner reserves the right to reject the bid of those concerned.

PART 12 DELINQUENT PERSONAL PROPERTY STATEMENT

12.1  Included with the contract documents is a Delinquent Personal Property Statement to be
filled out by the successful Bidder.

12.2  The statement shall be sent to both the County Auditor and the County Treasurer. A
signed copy shall remain in the contract documents as well.

PART 13 ORIGINAL DOCUMENTS
13.1 All bid forms, contract forms, bonds and any other bid documents or contract

documents requiring signatures shall be submitted with original signatures. No photo
copies or faxed copies of signed documents shall be accepted.

PART 14 ADDENDA

14.1 The bidder shall be responsible to obtain Addenda from the web at
www.ctconsultants.com/bidinfo/index.html .

END OF SECTION 02/2020

BD. 8
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SUPPLEMENTAL INSTRUCTION TO BIDDERS
FOR PROJECTS FUNDED BY THE
OHIO PUBLIC WORKS COMMISSION

PART 1 - GENERAL

1.1  Each bidder must submit a current EEO Certificate of Compliance or if the bidder is not
currently certified, he must indicate that the bidder will be able to obtain a valid Certificate
of Compliance prior to the execution of the contract. Failure to submit or indicate the
ability to obtain an EEO Certificate of Compliance will cause rejection of the bid as non-
responsive.

PART 2 - OHIO PREFERENCE

2.1 In accordance with Ohio Revised Code 8164.05 (A)(6), to the extent practicable, the
Contractor and subcontractor shall use Ohio products, materials, services and labor in
connection with this project.

PART 3 - DRUG-FREE WORKPLACE PROGRAM

3.1 In accordance with Ohio Revised Code 8153.03 and during the life of this project, the
Contractor and all its Subcontractors that provide labor on the Project site must be enrolled
in and remain in good standing in the Ohio Bureau of Worker’s Compensation (“OBWC”)
Drug-Free Safety Program (“DFSP”) or a comparable program approved by the OBWC.

PART 4 - OHIO ETHICS LAW

4.1  Contractor agrees that it is currently in compliance and will continue to adhere to the
requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the Ohio
Revised Code.

PART 5 - VENDOR SELF REGISTARTION

5.1  New vendors must register online using the Supplier Self-Registration module of the
Ohio Administrative Knowledge System (OAKS). For questions, please contact the Ohio
Shared Services at 1-877-644-6771 or email ohiosharedservices@ohio.gov.

OPWC.BD.1
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STATE OF OHIO
EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS &
BID CONDITIONS FOR OPWC-ASSISTED CONSTRUCTION PROJECTS

The attached materials are provided for use by local subdivisions in receipt of financial assistance
from the Ohio Public Works Commission for the development or redevelopment of capital
infrastructure improvements. The materials relate to the State of Ohio's equal employment
opportunity requirements for contractors when they participate in State-assisted construction
projects.

These materials must be inserted into the contracting subdivision's bidding documents for
such State-assisted projects, and must be regarded as an integral component of the bidder's
response. The bidder must, as a part of its bid response: elect one of the two Bidder's
Affirmative Action Requirements, adopt the Bidder's EEO Covenants, and complete the
Bidder's Certification. Failure to complete the required sections may cause the bidder’s
proposal to be rejected as being non-responsive to the State's Equal Employment
Opportunity Requirements and in non-compliance with the State Equal Employment
Opportunity Bid Conditions. In addition, the bidder must submit a copy of a valid
Certificate of Compliance for Equal Employment Opportunity purposes prior to the
execution of a contract.

Should there be any questions regarding the use or meaning of any portion of these materials, the

best answers can be received from the Equal Opportunity Center at 77 South High Street, 24th
Floor, Columbus, Ohio 43266-0408. Phone: (614) 466-8380.
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"APPENDIX A" OF THE STATE EEO BID CONDITIONS

MINORITY MANPOWER UTILIZATION GOALS AND TIMETABLES

The following minority goals listed are expressed in terms of percentages of work hours
for each trade to be used by the contractor in a designated area. Designated areas are
defined as Ohio's Standard Metropolitan Statistical Areas (SMSA). They are: Akron,
Cincinnati, Cleveland, Columbus, Dayton, Toledo and Youngstown-Warren. In cases
where the project is not located in a designated area, the contractor may adopt minority
utilization goals of the near/nearest designated area.

AKRON

All Trades 10%

COLUMBUS

All Trades 10%
DAYTON

All Trades 11%
TOLEDO

All Trades 9%

YOUNGSTOWN
All Trades 9%

CINCINNATI
Trade

Asbestos Workers
Boilermakers
Carpenters
Elevator Constructors
Floor Layers
Glaziers
Lathers
Marble, Tile, Terrazzo
Millwright
Operating Engineers
Painters
Pipefitters
Plasterers
Plumbers
Sheet Metal Workers
Other Trades

OPWC.BD.3

9%
9%
10%
11%
10%
10%
10%
8%
10%
11%
11%
11%
10%
11%
11%
11%

CLEVELAND
Trade
Asbestos Workers 17%
Boilermakers 10%
Carpenters 16%
Electricians 20%
Elevator Constructors 20%
Floor Layers 11%
Glaziers 17%
Ironworkers 13%
Operating Engineers  17%
Painters 17%
Pipefitters 17%
Plasterers 20%
Plumbers 17%
Roofers 17%
Other Trades 17%



"APPENDIX B" OF THE STATE EEO BID CONDITIONS

SPECIFIC AFFIRMATIVE ACTION STEPS
The following Affirmative Action steps are directed at increasing minority utilization:

(1) The contractor should maintain a file of the names and addresses of each minority and female
referred to it by any individual or organization and what action was taken with respect to each such
referred individual, and if the individual was not employed by the contractor, and the reasons therefore.
If such individual was sent to the union hiring hall for referral and not referred back by the union or if
referred back by the union or if referred, not employed by the contractor, the file should document this
and the reason therefore.

To Demonstrate Compliance: Maintain a file of the names, addresses, telephone numbers, and craft of
each minority and female applicant showing (a) the date of contact and whether the person was hired,;
if not, the reason, (b) if the person was sent to a union for referral, and the results (c) follow-up contacts
when the contractor was hiring.

(2) The contractor should promptly notify the State Contracting Agency when the Union or Unions
with which the contractor has collective bargaining agreements does not refer to the contractor a
minority or female worker referred (to the union) by the contractor, or when the contractor has
information that the union referral process has impeded efforts to meet its goals.

To Demonstrate Compliance: Have a copy of letters sent, or do not claim the union is impeding the
contractors' efforts to comply.

(3) The contractor should disseminate its Equal Employment Opportunity policy within its
organization by including it in any company newsletters and annual reports; by advertising at
reasonable intervals in union publications; by posting of the policy; by specific review of the policy
with minority and female employees; and by conducting staff meetings to explain and discuss the

policy.

To Demonstrate Compliance: Have a written EEO policy which includes the name and how to contact
the contractor's EEO Officer and (a) include the policy in any company policy manuals, (b) post a copy
of the Policy on all company bulletin boards (in the office and on all job sites), (c) records, such as
reports or diaries, etc., that each minority and female employee is aware of the Policy and that it has
been discussed with them, (d) that the policy has been discussed regularly at staff meetings and (3)
copies of newsletters and annual reports which include the Policy.

(4) The contractor should continually monitor all personnel activities to ensure that its EEO policy is
being carried out, including the evaluation of minority and female employees for promotional
opportunities on a quarterly basis and the encouragement of such employees to seek those opportunities.

To Demonstrate Compliance: Have records that the company EEO Officer reviews all: (a) monthly
workforce reports, (b) hiring and terminations, (c) training provided on-the-job, (d) minority and female
employees quarterly for promotion and encourages them to prepare for and seek promotion. The
records should be the EEO Officer's job description, reports, memaos, personnel files, etc., documenting
the activities for possible discriminatory patterns.

(5) The contractor should disseminate its EEO policy externally by informing and discussing it with
all recruiting sources; by advertising it in news media, specifically including minority and female news
media; and by notifying and discussing it with all subcontractors.
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To Demonstrate Compliance: Have copies of (a) letters sent, at least six months or at the start of each
new major contract, to all recruiting sources (including labor unions) requiring compliance with the
Policy, (b) advertising, which has the EEO "tagline" on the bottom, and (c) purchase order and
subcontract agreement forms will include or make reference to the State EEO Covenant, Appendix A
or B of the Ohio Administrative Code 123:2-3-02.

(6) The contractor should make specific and reasonably recurrent oral and written recruitment efforts
directed at minority and women's organizations, and training organizations with the contractor's
recruitment area.

To Demonstrate Compliance: Have a record either in a follow-up file for each organization or on the
reverse of the notification letter sent under Item 1, above, of the dates, individuals contacted and the
results of the contract from telephone calls or personal meetings with the individuals or groups notified
under Item 1.

(7) The contractor, where reasonable, should develop on-the-job training opportunities and participate
and assist in all Department of Labor funded and/or approved training programs (including
Apprenticeship) Programs relevant to the contractor's employee needs consistent with its obligations in
the Bid Conditions.

To Demonstrate Compliance: Have records of contributions in cash, equipment supplied and/or
contractor personnel provided as instructors for Bureau of Apprenticeship and Training approved or
Department of Labor funded training programs and records of the hiring and training of minorities and
females referred to Company by such programs.

(8) The contractor should solicit bids for subcontracts (and joint ventures) from available minority and
female subcontractors engaged in the trades covered by the Bid Conditions, including circulation of
minority and female contractors associations.

To Demonstrate Compliance: Have copies of letters or other direct solicitation of bids for
subcontracts/joint ventures from minority/female contractors with a record of the specific response and
any follow-up the contractor has done to obtain a price quotation or to assist a minority/female
contractor in preparing or reducing a price quotation; have a list of all minority/female subcontracts
awarded or joint ventures participated in with dollar amounts, etc.

EXPLANATION OF AN ACCEPTABLE AFFIRMATIVE ACTION PROGRAM:

An Affirmative Action Program is a set of specific and result-oriented procedures to which a Contractor
shall apply every good faith effort. The objective of those procedures and efforts is to assure equal
employment opportunity. An acceptable Affirmative Action Program will include an analysis of all
trades employed by the Contractor within the last year with an explanation of whether Minorities are
currently being under-utilized in any one or more trades. A necessary prerequisite to the development
of a satisfactory Affirmative Action Program is the identification and analysis of problem areas inherent
in Minority employment and an evaluation of opportunities for utilization of Minority group personnel.

Part | - Basic Contents of an Affirmative Action Program:

1. Development or reaffirmation of the contractor's EEO policy in all personnel actions.
2. Formal internal and external dissemination of contractor's EEO policy.
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Establishment of responsibilities for implementation of the contractor's affirmative action program.

Identification of problem areas (deficiencies) by organizational units and job classification.

Establishment of goals and objectives by organizational units and job classification, including

timetables for completion.

6. Development and execution of action oriented programs designed to eliminate problems and further
designed to attain established goals and objectives.

7. Design and implementation of internal audit and reporting systems to measure effectiveness of the
total programs.

8. Compliance of personnel policies and practices with Federal sex discrimination guidelines (41 CFR
Part 60-20).

9. Active support of local and national community action programs and community service programs,
designed to improve the employment opportunities of minorities.

10. Consideration of ethnic minorities and women not currently in the work force having requisite
skills who can be recruited through affirmative action measures.

11. Summary data on applicant flow, hires, terminations and promotions, and training for the last

twelve months or the last one hundred applicants, hires, etc., whichever is less.

ok w

Part Il - Analysis of Individual Trades

1. The minority population of the labor area surrounding (contractor's) projects.

2. The size of the minority unemployment force in the labor area surrounding (the contractor's)
projects.

3. The percentage of minority work force as compared with the total work force in the immediate

labor area.

The general availability of minorities having requisite skills in the immediate labor area.

The availability of minorities having requisite skills in the area in which the contractor can

reasonably recruit.

The availability of promotable minority employees within the contractor's organization.

The anticipated expansion, contraction, and turnover of an in the work force.

The existence of training institutions capable of training minorities in the requisite skills.

The degree of training which the contractor is reasonably able to undertake as a means of making

all job classes available to minorities.

o~
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Goals, timetables and affirmative action commitments must be designed to correct any identifiable
deficiencies. Where deficiencies exist and where numbers or percentages are relevant in developing
corrective action, the contractor shall establish and set forth specific goals and timetables. Such goals
and timetables, with supporting data and the analysis thereof shall be a part of the contractor's written
affirmative action program. Where the contractor has not established a goal, its written affirmative
action program must specifically analyze each of the factors listed above, and must detail its reason for
a lack of a goal. The goals and timetables should be attainable in terms of the contractor's analysis of
its deficiencies and its entire action. Thus, in establishing its goals and timetables, the contractor should
consider the results which could be reasonably expected from its good faith efforts to make its overall
affirmative action program work. If the contractor does not meet its goals and timetables, the
contractor's good faith efforts shall be judged as to whether the contractor is following its program and
attempting to make the program work toward the attainment of its goals.

Support data for the above analysis and program shall be compiled and maintained as part of the
contractor's affirmative action program. This data should include applicant flow data and applicant
rejection ratios indicating minority status.

Compliance Status: No State Contractor's compliance status shall be judged alone by whether or not

he reaches his goals and meets his timetables. Rather each Contractor's compliance posture shall be

reviewed and determined by reviewing the contents of his program, the extent of his adherence to his
OPWC.BD.6




program and his good faith efforts to make his program work toward the realization of the program's
goals within the timetables set for completion.

“APPENDIX C” OF THE STATE EEO BID CONDITIONS

FEMALE UTILIZATION GOALS
OAC 123:2-3-05 Required utilization analysis and goals

(A) Each state-involved contractor shall include in his/her affirmative action program the information
and analysis required pursuant to part 1V 401-C of appendix A of rule 123:2-1-01 of the Administrative
Code, in addition to female utilization requirements pursuant to the governor’s “Executive Order 84-
9” and this rule.

(B) As required by the governor’s “Executive Order 84-9”, the utilization of women shall be, at a
minimum, that currently in use by the federal government as of February 15, 1984. This requirement
stated at C.F.R. part 60-4 is 6.9 percent utilization of women. This requirement shall remain at 6.9
percent unless further amended by the governor in a subsequent order. This requirement shall be met
by a determination of work hours utilized in the same manner as minority utilization hours are
calculated.

Rev. 10/17
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BID FORMS

The bid forms are not available online. The bid
forms are available only by purchasing a set of plans
and specifications at the location indicated in the
Advertisement for Bids/Public Notice to Bidders.
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NOTICE OF AWARD

TO:  «ContractName»
«ContractAddr»
«ContractCity», «ContractState» «ContractZip»

PROJECT: «TitleCaps»

You are notified that your Bid which was opened on «Bidopening» has been accepted for
items in the amount of «ContractDollars» at the unit bid prices as reflected in the bid tabulation
contained herein. (fill in awarded parts, i.e. for Base Bid and Alternate C, ......... or delete).

You are required by the Instructions to Bidders to execute the Agreement and furnish the
required Bonds, Certificates of Insurance, and other documents within 10 calendar days from the date
of receipt of this Notice.

Failure to comply with these conditions within the time specified will entitle Owner to consider
your Bid in default, to annul this Notice and to declare your Bid Security forfeited.

The Owner will return to you one (1) fully signed set of the contract documents.

«OwnerCaps»

«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEQOTitle»

Date

ACKNOWLEDGMENT

«ContractCAPName»

DO NOT SIGN THIS PAGE. FOR REFERENCE ONLY. OWNER
WILL SEND SIGNED COPY.

«ContractFirst» «ContractLast», «ContractTitle»

Date
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CONTRACT
FOR «TitleCaps»

THIS AGREEMENT, made and entered into at «OwnerCity», «OwnerState», this
day of , 20 , by and between the «OwnerMuni» (“OWNER”),
«OwnerState» and «ContractName» (“CONTRACTOR?”).

WITNESSETH: That the said CONTRACTOR has agreed and by this presents does agree
with the OWNER for the consideration hereinafter mentioned and contained, and under penalty
expressed in a bond given with these presents, and herein contained or hereunto annexed, to furnish
at its own cost and expense, all the necessary tools, equipment, materials, labor, and tests in an
expeditious, substantial and workmanlike manner, the equipment and appurtenances herein
contemplated, commencing work within 20 days from the date of the Notice to Proceed and
executing the work within the time and in the manner specified and in conformity with the
requirements set forth in this Contract.

The following form essential parts of the Contract (may vary with project).

Advertisement for Bids/Public Notice to Bidders
Instruction to Bidders

Bid Forms and Proposal

Contract Forms and Exhibits

Contract Bond — ORC 153.571 or ORC 153.57
Contract Provisions

General Conditions

Supplementary Conditions

Specifications

Specific Project Requirements

Prevailing Wage Rate Schedule

Contract Drawings; if any.

e =
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The CONTRACTOR agrees and understands that the work on this contract shall be subject to
the acceptance of the OWNER based upon and in accordance with the contract specifications and
contract plans and drawings on file in the office of the OWNER.

The Contractor agrees that each individual employed by the Contractor or any Subcontractor
and engaged in work on the project under this contract shall be paid by prevailing wage established
by the Department of Industrial Relations of the State of Ohio or the U.S. Department of Labor
(Davis-Bacon Act) as detailed in the section titled "Wage Rates.” This shall occur regardless of any
contractual relationship which may be said to exist between the Contractor or any Subcontractor and
such individual. (if a School District, delete this paragraph)

The CONTRACTOR shall proceed with the said work in a prompt and diligent manner and
shall do the several parts thereof. Further he shall complete the whole of said work in accordance
with the specifications and contract drawings to the satisfaction of the OWNER on or before the time
stated, and in default of completion within the time as fixed, the CONTRACTOR shall pay to the
OWNER as liquidated damages, an amount equal to «Liquidated», for each and every day (Sundays
and legal holidays excepted) the completion of the work may be delayed beyond the date fixed in the
manner and as stipulated.
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It is hereby mutually agreed that the OWNER is to pay and the CONTRACTOR is to
receive, as full compensation for furnishing all materials and labor in building, constructing and
testing and in all respect completing the herein described work and appurtenances in the manner and
under the conditions herein specified, the prices stipulated in the proposal herein contained or hereto
annexed and the total contract sum is «ContractDollars».

This Contract shall be in full force and effect from the date of execution by the parties.
IN WITNESS WHEREOF: The parties hereunto affixed their signature the day and year first

mentioned above.

«ContractCAPName»

«ContractFirst» «ContractLast», «ContractTitle»

«OwnerCaps»

«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEQOTitle»

| hereby certify that funds in the amount of «ContractAmtwords» Dollars
(«ContractDollars») necessary for the foregoing Contract have been appropriated and are in the
Treasury, or are in the process of collection, or are available through grants and/or loans from other
funding sources.

«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscal Title»

APPROVED AS TO FORM:

«OwnerLegalName», «<OwnerLegal Title»
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THE CONTRACTOR SHALL FURNISH THE FOLLOWING ITEMS
WITHIN 10 DAYS OF NOTIFICATION OF AWARD:

A) CERTIFICATE OF INSURANCE FOR
CONTRACTOR'S PUBLIC LIABILITY INSURANCE POLICY
AND AUTOMOTIVE INSURANCE POLICE

B) CERTIFICATE OF INSURANCE FOR
OWNER'S AND CONTRACTOR'S PROTECTIVE POLICY

C) CERTIFICATE OF WORKER'S COMPENSATION

D) CONTRACT BOND THAT COMPLIES WITH ORC 153.54 AND 153.57

* D above is not required if a bond complying with ORC 153.54 and 153.571 (rollover bond) was
submitted at time of bid.
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DELINQUENT PERSONAL PROPERTY STATEMENT

STATE OF )
) SS
COUNTY OF )

«ContractName», having been awarded a contract by the «OwnerMuni», «OwnerState»,
hereby affirms under oath, pursuant to Ohio Revised Code Section 5719.042, that at the time the bid
was submitted, my company was / was not (CIRCLE ONE) charged with delinquent personal
property taxes on the General Tax List of Personal Property for «OwnerCounty» County, Ohio.

If such charge for delinquent personal property tax exists on the General Tax List of Personal
Property for «OwnerCounty» County, Ohio, the amount of such due and unpaid delinquent taxes,
including due and unpaid penalties and interest shall be set forth below.

A copy of this statement shall be transmitted by the Taxing District's Fiscal Officer to the
County Treasurer within thirty days of the date it is submitted. A copy of this statement shall also be
incorporated into the Contract made between «OwnerMuni», «OwnerState», and «ContractName»,
and no payment shall be made with respect to any Contract unless such statement has been so
incorporated as a part thereof.

Delinquent Personal Property Tax  $

Penalties $
Interest $
«ContractCAPName»

«ContractFirst» «ContractLast», «ContractTitle»

Affiant

Subscribed and sworn to before me this ____ day of , 20

Notary Public

My Commission Expires:
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AFFIDAVIT
OF COMPLIANCE WITH OHIO REVISED CODE SECTION 3517.13

STATE OF OHIO

COUNTY OF

being duly sworn deposes and

states as follows:

1. | am duly authorized to make the statements contained herein on behalf of
(“the Contracting Party”).

2. The Contracting Party is a/an (select one):
1 Individual, partnership, or other unincorporated business association (including
without limitation, a professional association organized under Ohio Revised
Code Chapter 1787), estate, or trust
] Corporation organized and existing under the laws of the State of
1 Labor organization
3. | hereby affirm that the Contracting Party and each of the individuals specified in
R.C. 3517.13(l) (with respect to non-corporate entities and labor organizations) or
R.C. 3517.13(J) (with respect to corporations) are in full compliance with the political
contribution limitations set forth in R.C. 3517.13(l) and (J), as applicable.

4. | understand that a false representation on this certification will incur penalties
pursuant to 3517.992(R)(3).

Affiant further sayeth naught.

By:

Title:

SWORN TO BEFORE ME and subscribed in my presence this day of

, 20

Notary Public

My commission expires:
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ESCROW AGREEMENT FOR CONTRACTOR'S RETAINAGE

In accordance with a certain Contract between the «OwnerMuni», «OwnerState», (hereinafter
referred to as "the Owner") and «ContractName», (hereinafter referred to as "the Contractor"), an
Escrow Agent is hereby appointed to hold funds arising out of the Owner's agreement to pay
retainage into an escrow fund, said Agent to be:

All retained funds will be placed with the above Escrow Agent from the date your Contract is certified
as being 50% complete pursuant to Sections 153.13, and 153.14 and 153.63 Ohio Revised Code.

During the time the aforementioned retained funds are in the custody of the Escrow Agent, the Escrow
Agent has authority to invest the escrow funds in the classes of securities listed below which, in the
judgment of the Escrow Agent, allow for the least risk to capital preservation and provide for a
reasonable income. The income from investment of the escrowed funds shall be accumulated in the
escrow account.

@) Obligation issued or guaranteed as to interest and principal by the government of the
United States, or obligations of the State of Ohio or any political subdivision thereof;

(b) Obligations including certificates of deposit of any national bank located in this State
and/or any bank as defined by Section 1101.01, O.R.C,;

(© Repurchase agreements fully secured by obligations of any kind specified in clauses
(a) and (b) above; or

(d) Interest in any money market fund or trust, the investments of which are generally
restricted to obligations of any of the kind specified in clauses (a) through (c) above.

The Escrow Agent shall hold the escrowed principal and interest until receipt of notice from the
Owner, or until receipt of an Arbitration Order or an Order of the Court of Claims, or other appropriate
courts, specifying the amount of the escrowed principal to be released and the person to whom it is to
be released. Upon receipt of such a request or order, the Escrow Agent shall, within 30 days, pay such
amount of principal and interest earned on the retainage to the Contractor less the Escrow Agent's fee.

It is understood that the Escrow Agent shall have no duties, obligations, or liabilities hereunder other
than to hold and invest said funds and to deliver them in accordance with the provisions hereof.

«ContractCAPName»

«ContractFirst» «ContractLast», «ContractTitle»

«OwnerCaps»

«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscalTitle»
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ESCROW WAIVER

In accordance with a certain Contract between the «OwnerMuni», «OwnerState»,
(hereinafter referred to as "the Owner") and «ContractName», (hereinafter referred to as "the
Contractor") it is mutually agreed by and between the parties hereto that because of the short-term
duration of the within contract, no escrow account will be established pursuant to Sections 153.13,
153.14 and 153.63 of the Ohio Revised Code nor shall any interest be paid on any retainage.

«ContractCAPName»

«ContractFirst» «ContractLast», «ContractTitle»

«OwnerCaps»

«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscalTitle»
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NOTICE TO PROCEED

Project: «Title»

Owner:  «OwnerMuni»
«OwnerAddr»
«OwnerCity», «OwnerState» «OwnerZip»

To: «ContractName»
«ContractAddr»
«ContractCity», «ContractState» «ContractZip»

Date:

You are hereby notified to commence work in accordance with the Contract. All work shall be
completed by «Completion_Date».

«OwnerCaps»

«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEOTitle»

REV. 6/2013
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THE OWNER OR THEIR AUTHORIZED REPRESENTATIVE SHALL INSERT THE
FOLLOWING CONTRACT DOCUMENTATION IN THE EXECUTED CONTRACT:

A) FINDINGS FOR RECOVERY - ORC 9.24

Bl) CHECK FOR DEBARRED CONTRACTORS IN THE STATE OF OHIO

B2) CHECK FEDERAL SAM (System for Award Management) for
FEDERAL FUNDING (including sub-contractors), (if applicable)

C) NOTIFICATION OF SURETY AND AGENT OF CONSTRUCTION
CONTRACT AWARD - ORC 9.32 (if applicable)

D) NOTIFICATION TO UTILITY COMPANIES OF COMMENCEMENT
OF CONTRACT EXECUTION - ORC 153.64 (if applicable)

REV. 02/20
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Ohio Water Development Authority
CONTRACTOR PAYMENT INSTRUCTION FORM

Contractors receiving funds directly from OWDA must submit this form to OWDA prior to any
disbursements. The OWDA loan number can be found by clicking “YOUR LOAN” on the

www.owda.org homepage.

Please indicate if the funds should be wired (OR) mailed by including either detailed wiring
information (OR) check mailing information. Please verify with your bank the correct Federal
Wire ABA Routing Number. If the wiring instructions are incorrect, then OWDA will issue
a check.

Local Government (LGA) «OwnerMuni»
Project Name «Titlex»

OWDA Loan Number

Contractor Name «ContractName»

Contractor Wiring Information — Wires to the Contractor should be sent to:

Bank Name

Street Address

City

State, Zip

Federal Wire ABA #

Account #

Contractor Check Mailing Information — Checks payable to the Contractor should be
sent to:

Street Address

City

State, Zip

Attention

Authorized Representative:

Signature Email Address
Printed Telephone
Title Fax

Date

OWDA.PIF.1
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
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ARTICLE 1-DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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217.

28.

29.

30.

3L

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45,

46.

47.

48.

49,

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms ““substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

9 ¢ 9 6

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

Cc. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,

organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 8 of 62

14



3.03

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each

part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work. If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of

the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1.

is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

2.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data™ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE

5.01

5.02

Performance, Payment, and Other Bonds

A

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

5.04

A

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. Dby any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense. Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

b.

Submit number of copies specified in the General Requirements.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

a.

b.

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

6.20

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

10.03

10.04

10.05

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A

Engineer’s Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

2.

3.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13- TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may

be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments

nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period

of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

B.

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 59 of 62

65



so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Atrticle and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 4

SUPPLEMENTARY CONDITIONS
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented herein or in the Specific
Project Requirements remain in full force and effect.

SC-1.01

SC-2.02

SC-2.03 (A)

SC-2.03 (B)

SC-4.02(A)

SC-4.06(G)

SC-5.03(A)(1)

SC-5.04(B)(1)

SC-5.04(B)(2)

The terms used in these Supplementary Conditions which are defined in the
General Conditions have the meaning assigned to them in the General Conditions.

Delete paragraph 2.02(A) in its entirety and insert the following in its place:

Owner shall furnish one (1) printed/hard copy of the drawings and Project Manual
which shall be an executed contract set and one set in electronic format (.pdf), if
requested.

In the last sentence of 2.03A, change "sixtieth day" to "one hundred twentieth
day."

By submission of a bid, the bidder hereby grants consent that the award and
execution period shall be extended from sixty days to ninety days after the date on
which the bids are opened.

Change "Supplementary Conditions™ to read "Specific Project Requirements.”
Delete paragraph 4.06(G) in its entirety.

The required Certificate of Insurance shall be in a form satisfactory to the Owner
(most current version of ACORD 25 or approved equal). If the Contractor fails to
procure and maintain any specified and/or required insurance, the Owner shall have
the right to procure and maintain the said insurance for and in the name of the
Contractor and the Contractor shall pay the cost thereof and shall furnish all
necessary information to make effective and maintain such insurance.

Change "Supplementary Conditions™ to read "Specific Project Requirements.”
The limits of liability for the insurance required by paragraph 5.04(A) of the
General Conditions shall provide coverage for not less than the following amounts

or greater where required by Laws and Regulations:

All of the limits below may be satisfied with an Umbrella/Excess Liability as
needed to increase the Primary Policy to required limits.

5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(1) and
5.04(A)(2) of the General Conditions:
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(a)
(b)
(©)

State Statutory
Applicable Federal (e.g., Longshoreman's): Statutory
Employer's Liability: $1,000,000

5.04(A)(3), (4) and (5). Contractor's Liability Insurance under paragraphs
5.04(A)(3) through 5.04(A)(5) of the General Conditions which shall also include
completed operations and product liability coverage.

(@)

(b)

(©)

(d)
(€)

Bodily Injury and Property Damage, Combined Single Limit (CSL)
(Except Products and Completed Operations) Property Damage liability
insurance will provide Explosion, Collapse, and Underground coverage
where applicable.

Each Occurrence $2,000,000
General Aggregate $4,000,000

Products and Completed Operations
Aggregate $1,000,000

Products and Completed Operations to be maintained for two (2) years
after final payment and Contractor shall continue to provide evidence of
such coverage to the Owner on an annual basis during the
aforementioned period.

Personal and Advertising Injury (Per Person/Organization and per
occurrence). $1,000,000

Fire Damage $100,000
If the General Liability Policy includes a General Aggregate, such policy

shall be endorsed to have the General Aggregate Per Project Aggregate
Limit.

5.04(A)(6) Automobile Liability - (Owned, Non-Owned, Hired)
Contractor may provide split limits or combined single limit.

(@)

Split Limits:
Bodily Injury, Each Person: $2,000,000
Each Occurrence $2,000,000
Property Damage, Each Occurrence $1,000,000
or
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SC-5.04(B)(3)

SC-5.04(B)(4)

(b) Combined Single Limit

Bodily Injury and Property Damage,
Each Occurrence $2,000,000

Add the following to the end of the paragraph: “to the extent available in the
insurance industry with industry standard exclusions and as allowed under the laws
and regulations in the State of Ohio;”

Add the following:

Written notice of cancellation for non-payment of premium shall be at least 10
days.

Add the following section:

SC-5.04(C)

Unless otherwise stated in Specific Project Requirements, the Contractor shall
purchase and provide an "Owner's and Contractor's Protective Policy” with the
Owner listed as the insured for the following limits:

Each Occurrence $1,000,000

General Aggregate $2,000,000

Add the following section:

SC-5.04(D)

SC-5.05

SC-5.06

Unless otherwise stated in Specific Project Requirements the Contractor shall
purchase and maintain during the Contract Time "All Risk Builders' Risk
Insurance,” and/or "Installation Floater Insurance,” and/or "Boiler and Machinery
Insurance,” and any and all insurance requirements of section GC-5.06 of the
General Conditions as applicable for the type of work to be performed upon the
Project to the full insurable value thereof for the benefit of the Owner, the
Contractor, Subcontractors and Suppliers as their interest may appear. This
insurance shall cover the work until final acceptance and final payment by the
Owner. This provision shall in no way release the Contractor or Contractor's
Surety from obligations under the Contract Documents to fully complete the
Project. The original policy(s) shall be filed with the Owner or his designated
representative.

Owner’s Liability Insurance

See SC-5.04(C) above.

Property Insurance

Unless otherwise stated in Specific Project Requirements the Contractor, not the
Owner, shall purchase and maintain during the Contract Time all property

insurance required in section GC-5.06 of the General Conditions and as outlined in
SC-5.04(D) above.
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Add the following section:

SC-6.02(C)

SC-6.07(B)

SC-6.09 (D)

The Contractor shall be responsible for the Owner and/or Engineer's additional
inspection and administrative costs for work performed beyond regular working
hours as defined in this Section.

Delete paragraph 6.07(B) in its entirety.

Add the following:
D. The contractor agrees to the requirements of RC 153.59, RC 153.591, and RC
153.60.

Add the following section:

SC-6.10(B)

SC-6.17

SC-7.02

Add the following:

Should the Owner be exempt from Ohio State Sales and Use Taxes on materials
and equipment to be incorporated in the Project, the Contractor may obtain a
waiver and said taxes shall not be included in the Contract Price.

1. Owner will furnish the required certificates of tax exemption to Contractor
for use in the purchase of supplies and materials to be incorporated into the
work

2. Owner’s exemption to Contractor does not apply to construction tools,
machinery, equipment, or other property by or leased by Contractor, or to
supplies or materials not incorporated into the work.

The Contractor shall withhold and/or pay all consumer, use, property, employment,
income and other taxes in accordance with the laws and regulations of the United
States, State of Ohio, Owner and other applicable agencies which are applicable
during the performance of the work.

Shop Drawings and Samples
Add the following new paragraphs immediately after paragraph 6.17(E):

Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than three
(3) submittals. Engineer will record Engineer’s time for reviewing subsequent
materials of shop drawings, samples, or other items requiring approval and
Contractor shall reimburse Owner for Engineer’s charges for such time.

In the event that Contractor requests a substitution for a previously approved item,
Contractor shall reimburse Owner for Engineer’s charges for such time unless the

need for such substitution is beyond the control of the Contractor.

Delete Section 7.02 of the General Conditions in its entirety and insert the
following:
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SC-10.01 (A)

SC-11.01(A)

SC-13.07(A)

SC-13.07(C)

SC-7.02(A)  The General Construction Contractor shall be referred to and
defined as the Construction Coordinator.

SC-7.02(B) Duties of the Construction Coordinator include the following:

1. Scheduling and coordinating the work of the Prime Contractors
including submission and periodic updating of project schedule.

2. Establishing and administrating the site safety program and procedures
for the project.

3. See that permits are applied for and obtained on a timely basis. Advise
the Engineer of any problems related to permit approval.

4. Monitoring compliance with Laws and Regulations.

5. Maintain project site for dust, sedimentation, debris, waste, and general
site cleanliness.

6. Coordinate location and use of temporary construction facilities
including but not limited to sanitary, water, power, telephone, and
parking.

7. Coordinate Owner interface for utility tie-ins/shut downs.

8. Monitor shop drawing submittal and coordination of submittal
information between Prime Contractors.

Add the following:

The Owner may request from the Contractor and the Contractor shall provide
within ten days of the request, a quote for all ordered changes in the work or work
the Owner may be considering to be ordered. The quote shall be a line item,
detailed, itemized breakdown of the work.

For purposes of "Cost of the Work™ delete Section 11.01(A), (B), and (C) of the
General Conditions in their entirety and insert ODOT 109.05, in its place.

In the First sentence of Section 13.07(A) remove "Substantial Completion” and
insert "Final Acceptance of the entire project and final payment by the Owner."

Remove 13.07(C) and replace with the following:

All materials and equipment shall be warranted by the respective material supplier
or equipment manufacturer until the end of the Contractor's "correction period™ (or
longer if specified elsewhere in the contract) regardless of date of initial installation
or operation of the material or equipment. The cost of such extended warranties as
needed from material suppliers or equipment manufacturers to provide warranty
coverage until the end of the “correction period™ or other period as specified in the
contract shall be the responsibility of the prime contractor and shall be assumed to
have been included in his bid.
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SC-14.02(A) (3) Delete Section 14.02(A) (3) of the General Conditions in its entirety and insert the

following:

Until the job is 50% complete, the Contractor will be paid 92% of the estimated
value of labor and material completed in acceptable form. After the work is 50%
complete, no further funds shall be retained and the Contractor shall be paid 100%
of the estimated value of the remaining labor and material completed in acceptable
form, provided that the Contractor is making satisfactory progress and there is no
specific cause for greater withholding. Upon the Owner’s agreement that the
project is substantially complete, the Retainage may be reduced to twice the value
of the remaining punch list work subject to the recommendation of the Engineer
and the approval by the Owner.

Add the following section:

SC-14.02(A) (4)

SC-16.01

10/17

Payment for stored materials at invoice prices or at the unit price bid for materials,
or the lesser value of the two, will be made for accepted nonperishable equipment
and materials which are to be incorporated into the work, when accepted,
delivered, properly stored, and protected upon the site and verified to the Engineer
by a copy of the invoice. For materials and equipment meeting the foregoing
conditions, the Owner will pay, when properly included in an approved estimate,
92% of the invoice value of the same. Subsequent to the inclusion of a payment
for delivered materials in a progress payment, Contractor shall submit no later than
the next payment submission, a partial waiver of lien from each and every supplier
for whom delivered materials were paid. If no such waiver is submitted prior to or
along with the next payment, the amount of delivered materials paid commensurate
with that particular item will be deducted from future payments. No payment for
delivered materials shall be made for any items that are scheduled to be
incorporated in the work within 30 days of submission of the pay estimate.
Delivered materials will not be paid in any given month for a total amount less than
$5,000.00. Payment for delivered materials for such items as pipe backfill and
roadway subbase will not be routinely considered.

Delete Article 16 in its entirety and replace with the following:
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ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - JUDICIAL SYSTEM

OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the
Agreement between OWNER and CONTRACTOR is amended to include the following agreement
of the parties:

16.01 All claims, disputes and other matters in question between Owner and Contractor arising
out of or relating to the Contract Documents or the breach thereof (except for claims
which have been waived by the making or acceptance of final payment as provided by
Paragraph 14.09) will be decided through the Muskingum County Court of Common
Pleas. Arbitration will be entered into only if agreed upon in writing by both parties.

END OF SECTION
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SECTION 01010

SUMMARY OF WORK

PART 1 GENERAL

1.01

A.

o O

m

1.02

1.03

A.

1.04

SECTION INCLUDES

Project Scope and Location

Owner Supplied Products

Contractor Use of Site

Existing Services, Structures and Underground Facilities
Protection of Work and Improvements

Schedules and Work Sequence

. Owner Occupancy

PROJECT SCOPE AND LOCATION

Contractor to remove certain components of the existing solids contact
clarifiers and replace with new OEM (or similar) components as shown on
the Drawings. Work includes replacing the existing bridge checkered
plating with aluminum I-bar grating and refinishing/recoating all metal
items associated with the tanks.

The project site is located at the New Concord WTP, at 220 West Main
Street, New Concord, Ohio 43762.

Contractor shall provide all items, articles, materials, operations or
methods mentioned or scheduled on the Drawings or herein specified:
including all labor, supervision, equipment, incidentals, taxes and permits
necessary to complete the Work as described within the Contract
Documents. Contractor shall install all items provided by Owner as
mentioned or scheduled on the Drawings or herein specified.

OWNER SUPPLIED PRODUCTS
No owner supplied equipment

CONTRACTOR USE OF SITE
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A. Access to Site: Limited to contractor and affiliated subcontractors.
B. Access to Premises: Limited to contractor and affiliated subcontractors.

C. Construction Operations: Easements were not required nor obtained for
this project. Contractor shall contain operations to within the rights-of-way
or lands upon which the work is to be performed.

D. Utility Outages and Shutdown: the existing plant is to remain in operation
at all times during construction activities. Any temporary shutdown of
utilities on the site must be coordinated with the Engineer and Owner.

1.05 EXISTING SERVICES, STRUCTURES AND UNDERGROUND
FACILITIES

A. Interruption of plant operations or utility service onsite shall be kept to an
absolute minimum and shall be limited to times approved by the Owner.

B. If deemed necessary by the Owner, such work shall be accomplished after
Owner’s normal office/operation hours.

C. Work shall not commence until all labor, materials and equipment are
available and Work can continue without interruption or delay.

D. Should unchartered or incorrectly charted piping or other utilities be
encountered during installation, notify Owner and consult with utility owner
immediately for directions.

E. Cooperate with Owner and utility companies in keeping respective
services and facilities in operation and repair any damaged utilities to the
satisfaction of the utility owner.

F. Contractor shall not interrupt existing utilities serving facilities occupied
and used by the Owner or others, except when permitted in writing by the
Owner.

G. Any accidental interruption of services shall be repaired immediately,
including provision of temporary facilities until permanent repairs can be
made.

H. Existing underground facilities may consist of gas lines, water lines, storm
sewers, and buried telephone and electric cables. The utilities shown on
the Drawings are based on data furnished by the utility companies listed in
the Drawings and on field observations and are believed to be reasonably
accurate.
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I. Contractor shall notify the Ohio Utilities Protection Service (OUPS), (1-
800-362-2764), the Oil and Gas Producer’'s Underground Protection
Service (OGPUPS), (1-614-715-2984), and any other non-OUPS/non-
OGPUPS utility a minimum of 48 hours prior to commencing work on the
project to coordinate the marking of utilities in the field. Based on
information made available by the various utility companies, the
companies shown in the Drawings have facilities in the area.

J. Contractor shall proceed with caution in the excavation and preparation of
the Site so the exact location of structures and Underground Facilities can
be determined. Contractor shall include in Contract Price any costs for
temporary or permanent relocations of such structures and Underground
Facilities required to complete the Work unless specifically indicated
otherwise in the Specifications.

K. Contractor shall keep an accurate and complete record of all such
structures and Underground Facilities encountered and shall provide the
Owner a copy of this record. The record shall include a description of the
item encountered, opinion as to condition, and adequate measurements
and depths so that the item can be located in the future.

L. Contractor shall inspect all structures and Underground Facilities for
condition and soundness. Unsound conditions shall be reported to the
structure or facility owner immediately after exposing. Contractor shall not
proceed with the work until the structure or facility owner has been
notified. Owner shall then be given time to inspect and correct, if required,
the structure or Underground Facility. Contractor shall make claim under
the provisions of Articles 11 and 12 of the General Conditions should the
Contractor feel a price or time adjustment is justified.

M. Any additional costs incurred because of the failure of the Contractor to
report the condition of any and all existing structure or Underground
Facility encountered shall be paid by the Contractor.

N. Whenever the Engineer feels it is necessary to explore and excavate to
determine the location of existing structures and Underground Facilities,
the Contractor shall make explorations and excavations for such
purposes. If Contractor is required to perform additional work in making
the explorations and excavations, extra compensation will be allowed as
provided for in the General Conditions.

1.06 PROTECTION OF WORK AND IMPROVEMENTS

A. Contractor shall protect the property of the Owner, existing improvements,
and the Work installed by the Contractor and others from abuse, damage,
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dust, debris, and other objectionable materials resulting from construction
activities.

B. Contractor shall provide suitable covers, partitions, or other dust and fume
containment devices to suit construction operations.

C. Contractor shall keep property, existing improvements and the Work,
including structures, mains, fittings and accessories free from dirt and
foreign matter at all times.

D. Contractor shall provide temporary plugging of openings, holes and pipe
ends that are existing or that the Contractor has installed.

E. Property, improvements and Work damaged by Contractor shall be
repaired or replaced by Contractor to the satisfaction of the Owner.

1.07 SCHEDULES AND WORK SEQUENCE

A. Contractor shall provide schedules for performance of the Work in
accordance with the provision set forth within the General Conditions. The
schedule(s) shall detail all phases of construction to completion with
milestones and associated dates. The schedule(s) shall be presented in a
format acceptable to the Owner and Engineer.

B. In preparation of the schedule(s), Contractor shall take into account the
following work sequence required by the Owner:

1. Between the dates of May 12 and August 23, one clarifier at a time
may be shut down and removed from service to accomplish the
rehabilitation work. All work under this contract that requires a clarifier
to be dewatered and out of service, shall be completed between these
two dates.

1.08 OWNER OCCUPANCY
A. Owner shall have access to site throughout the term of the project.
PART 2 PRODUCTS
Not Applicable.
PART 3 EXECUTION
Not Applicable.

END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01

1.02

A.

1.03

SECTION INCLUDES

Measurement and payment criteria applicable to the Work performed under a
lump sum payment method.

AUTHORITY

Contractor shall take all measurements and compute quantities. The Owner
or Engineer will verify measurements and quantities.

Contractor shall assist by providing necessary equipment, labor, and survey
equipment as required when requested by Owner or Engineer.

GENERAL REQUIREMENTS

Lump Sum and unit prices shall include providing all costs required for the
complete construction of the specified unit of work including cost of materials
and delivery; cost of installation; labor including social security, insurance,
and other required fringe benefits; workman's compensation insurance; bond
premiums; rental of equipment and machinery; taxes; testing; surveys;
incidental expenses; and supervision.

The Owner reserves the right to reject the Contractor's measurement of
completed work that involves use of established unit prices, and to have this
Work measured by an independent surveyor acceptable to the Contractor at
the Owner's expense.

Contract Sum adjustments will be by Change Order on basis of net
accumulative change for each unit price category.

1. Except as otherwise specified, unit prices shall apply to both deductive
and additive variations of quantities.

2. Lump sum and unit prices in the Agreement shall remain in effect until
date of final completion of the entire Work.

Partial payment for material and equipment properly stored and protected will
be made in accordance with requirements of the General Conditions.

Payment will be made at the respective contract unit and lump sum price for
each item shown in the Agreement, installed and accepted, which price and
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payment shall constitute full compensation for furnishing all materials and
performing all Work in connection therewith and incidental thereto.

1. No separate payment will be made for:
a.Record Drawings
b.Construction of haul roads as may be required.
c. Testing

1.04 DEFECT ASSESSMENT

A. Replace the Work, or portions of the Work, not conforming to specified
requirements.

B. If, in the opinion of the Engineer and Owner, it is not practical to remove and
replace the Work, the Engineer and Owner will direct one of the following
remedies:

1. The defective Work may remain, but the unit/lump sum price will be
adjusted to a new price at the discretion of the Engineer and Owner.

2. The defective Work will be partially repaired to the instructions of the
Engineer and Owner, and the price will be adjusted to a new price at the
discretion of the Engineer and Owner.

3. The individual specification sections may modify these options or may
identify a specific method for modification or correction.

C. The authority of the Engineer and Owner to assess the defect and identify
payment adjustment is final.

1.05 NON-PAYMENT FOR REJECTED PRODUCTS

A. Payment will not be made for any of the following:

1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.
3. Products not completely unloaded from the transporting vehicle.
4. Products placed beyond the lines and levels of the required Work.
5. Products remaining on hand after completion of the Work.
6. Loading, hauling and disposing of rejected Products.

1.06 PROJECT ITEM DESCRIPTION

A. Solids Contact Clarifiers Rehabilitation
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1. Description: The work under this item includes all work associated with
removal and replacement of components within the existing solids contact
clarifiers as shown on the Drawings.

2. Payment: Payment will be made on a lump sum basis for the percent of
work complete.

B. Painting

1. Description: The work under this item includes all labor, material and
equipment for painting the equipment and components in the solids
contact clarifiers as shown on the Drawings and in accordance with
Section 09900.

2. Payment: Payment will be made on a lump sum basis for the percent of

work complete.

PART 2 PRODUCTS

None

PART 3 EXECUTION

3.01 PAYMENT APPLICATION

A. Required Forms

1.

Utilize Application for Payment Form provided in Contract Documents
Section of this Project Manual.

B. Preparation of Applications:

4.
5. Prepare Application for Final Payment as specified in Section 01700.

1. Present required information in typewritten form.
2.
3. Use data from approved Schedule of Values. Provide dollar value in each

Execute certification by signature of authorized officer.

column for each line item for portion of work performed and for stored
Products.
List each authorized Change Order.

C. Submittal Procedures:

1.

Submit a minimum of four (4) originally executed copies of each
Application for Payment, Schedule of Values, and supporting
documentation including, but not limited to invoices, weight slips, and
shipping receipts.
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2. Submit an updated construction schedule with each Application for
Payment.

Payment Period: Submit Application for Payment by the first of each
month to the Engineer.

Submit with transmittal letter as specified for Submittals in Section 01300.
Submit two (2) originally executed waivers for partial payment.

Submit two (2) certified payroll reports for payroll period.

If requesting payment for stored materials, submit four (4) copies of
material invoice and shipping request.

8. Submit any other documentation as requested by the Engineer or Owner.

w

NOo Ok

D. Substantiating Data

1. When Owner or Engineer requests substantiating information, submit
data justifying dollar amounts in question.

2. Provide one copy of data with cover letter for each copy of submittal.
Show application number and date, and line item by number and
description.

END OF SECTION
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SECTION 01039

COORDINATION, FIELD ENGINEERING AND MEETINGS

PART 1 GENERAL
1.01 SECTION INCLUDES:

A. Coordination — General.
B. Coordination with Owner’s Operations.

Field engineering.

o O

Progress meetings.

m

Pre-installation conferences.

1.02 COORDINATION - GENERAL

A. Contractor shall coordinate scheduling, submittals, and work of the various
sections of the work to assure efficient and orderly sequence of installation
of interdependent construction elements, with provisions for
accommodating items installed later. Refer to Section 01010 — Summary
of Work for specific construction sequence.

B. Contractor shall verify that utility requirement characteristics of operating
equipment are compatible with building utilities and coordinate work of
various sections having interdependent responsibilities for installing,
connecting to, and placing in service, such equipment.

C. Contractor shall coordinate space requirements and installation of
mechanical and electrical work which are indicated diagrammatically on
drawings and shall follow routing shown for pipes, ducts and conduit as
closely as practicable. Ultilize spaces efficiently to maximize accessibility
for other installations, for maintenance and for repairs.

D. In finished areas, except as otherwise indicated, Contractor shall conceal
pipes, ducts and wiring within the construction and coordinate the
locations of fixtures and outlets with finish elements.

E. Contractor shall coordinate completion and clean up of work of separate
sections in preparation for substantial completion and for portions of work
designated for Owner’s occupancy.

F. After Owner occupancy of premises, coordinate access to site for
correction of defective work and work not in accordance with Contract
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Documents, to minimize disruption of Owner's activities.

G. Coordinate work with other site contractors involved in the Project as
indicated by the Plans and Specifications, or as directed by the Owner.

1.03 COORDINATION WITH OWNER’S OPERATIONS

A. The Contractor shall schedule construction activities so as to keep existing
Owner’s roadways, utilities and facilities in operation at all times unless
otherwise approved by the Owner.

B. Temporary roadways if required to divert traffic around this work area shall
be furnished, maintained and subsequently removed by the Contractor.
Vehicular and pedestrian traffic shall be controlled through the jobsite as
may be required for safety.

C. All temporary pumping, piping or miscellaneous equipment required shall
be furnished, maintained and subsequently removed by the Contractor.

D. All proposed construction sequences, and all process shutdowns and
equipment tie-ins shall be scheduled well in advance and shall occur only
after being approved by the Owner.

E. It is not anticipated that the Work of this Project will impact utility service,
however utility service shall be maintained to the project area at all times.
In the event that the Contractor’'s operations cause disruption to any
building, the Contractor shall cease work and remedy the disruption to the
Owner’s satisfaction prior to resuming work.

1.04 FIELD ENGINEERING

A. Contractor shall locate and protect property stakes, legal survey
monuments, and survey control and reference points. Contractor shall
pay for replacement of disturbed property stakes and legal survey
monuments by a Professional Surveyor registered in the State of Ohio and
acceptable to the Owner.

B. Contractor shall provide field engineering services as required to establish
elevations, lines, and levels, utilizing recognized engineering survey
practices.

C. Contractor shall be responsible for all lines, elevations, and
measurements of buildings, structures, piping, utilities, and other work
executed by the Contractor under the Contract. Contractor must exercise
proper precaution to verify figures before laying out the work, and will be
held responsible for any error resulting from their failure to exercise such
precaution.
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1.05

A.

1.06

PART 2

PART 3

PROGRESS MEETINGS

Progress meetings will be held throughout progress of the Work at
intervals agreed to by the Owner, Engineer and Contractor. Interval will
generally be monthly.

. Contractor’'s project manager, job superintendent, major subcontractor’s

and suppliers shall attend as appropriate to agenda topics for each
meeting.  Contractor's representatives shall have authority to bind
Contractor to decisions at the meetings.

. At the meetings the Contractor shall submit typed reports detailing the

progress of the Work, compliance with submitted progress schedules and
future construction plans affecting the schedule of the Work.

. The Engineer will prepare and distribute minutes to all attending parties.

PREINSTALLATION CONFERENCES

When required in individual specification Section, convene a pre-
installation conference at work site prior to commencing work of the
Section.

Require attendance of parties directly affecting, or affected by, work of the
specific Section.

Notify Engineer a minimum of five (5) days in advance of meeting date.

Review conditions of installation, preparation and installation procedures,
and coordination with related work.

PRODUCTS
Not Applicable.
EXECUTION
Not Applicable.

END OF SECTION
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SECTION 01045

CUTTING AND PATCHING

PART 1 GENERAL

1.01. SECTION INCLUDES

A. Execute all cutting and patching, including excavation, backfill and fitting
required to:

1.

6.

Remove and replace defective Work or Work not conforming to
requirements of the Contract Documents.

. Remove samples of installed Work as required for testing.

Uncover Work to provide for the Engineer’s inspection of covered Work
or inspection by regulatory agencies having jurisdiction.

. Tie-in to completed Work that was not accomplished in the proper

sequence.

Remove or relocate existing utilities and pipes, which obstruct the
Work to which connections must be made.

Make connections or alterations to existing or new facilities.

B. Restore all existing work to a state equal to that which it was in prior to
cutting and restore new Work to the standards of these Specifications.

C. Submittals:

1.

Prior to cutting which may affect safety of Project, Owner's operations,
or work of another contractor, submit written notice to the Engineer,
requesting consent to proceed with cutting, including:

a. ldentification of Project.

b. Description of affected Work.

c. Necessity for cutting.

d. Effect on other Work and on structural integrity and safety of
Project.

e. Description of proposed Work. Designate:
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1) Scope of cutting and patching.

2) Contractor and trades to execute Work.
3) Products proposed to be used.

4) Extent of refinishing.

5) Schedule of operations including required downtime for any of
the Owner's facilities.

f. Alternatives to cutting and patching, if any.

g. Designation of party responsible for cost of cutting and patching.

PART 2 PRODUCTS
Not Applicable.

PART 3 EXECUTION
Not Applicable.

END OF SECTION
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SECTION 01060

REGULATORY REQUIREMENTS

PART 1 GENERAL

1.01

A.

B.

1.02

1.03

WORK INCLUDED
OSHA Requirements
Roadway Limits

OSHA REQUIREMENTS

All work, including site safety, equipment, materials, and fabricated items
provided under the Contract, shall comply with the provisions of the
“Occupational Safety and Health Act” (OSHA), and all other applicable
federal, state, county and local laws, ordinances, codes, the requirements
set forth herein, and any regulations that may be specified in other parts of
these Contract Documents. Where any of these are in conflict, the more
stringent requirements shall be followed. Job site safety shall be the sole
responsibility of the Contractor.

. The Contractor’s failure to thoroughly familiarize himself with the

aforementioned safety provisions shall not relieve him from compliance
with the obligations and penalties set forth herein.

ROADWAY LIMITS

Contractor shall comply with posted roadway weigh restrictions including
any seasonal weight restrictions established by the governing highway
authority.

PART 2 PRODUCTS

NOT APPLICABLE

PART 3 EXECUTION

NOT APPLICABLE

END OF SECTION
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SECTION 01300

SUBMITTALS

PART 1 GENERAL

1.01  SUMMARY

A. Work Included:

1.

Whenever possible throughout the Contract Documents, the minimum
acceptable quality of workmanship and materials has been defined
either by manufacturer's name and catalog number or by reference to
recognized industry standards.

To facilitate Contractor's understanding of the design intent,
procedures have been established for advanced submittal of design
data and for its review or rejection by the Engineer.

The type of submittal requirements specified in this section include
shop drawings, product data, samples and other miscellaneous work
related submittals.

B. Related work described elsewhere:

1.

Additional requirements for submittals are described in other sections
of these specifications. Submittals shall conform to Article 6 of the
General Conditions.

2. Section 01310 — Progress Schedules
3.

Section 01730 — Operation and Maintenance Manuals

1.02 IDENTIFICATION OF SUBMITTALS

A. Contractor shall completely identify each submittal and re-submittal by
showing at least the following information:

1.

4.

Name and address of submitter, plus name and telephone number of
the individual who may be contacted for further information.

2. Name and location of project and identification number.
3.

Drawing number and specification section number to which the
submittal applies.
Include the date of each submittal or re-submittal.

B. Contractor shall sequentially number submittals and shall provide a
transmittal form. Include the project name, project number along with the
sequential number. Re-submittals to have original submittal number with
an alphabetic suffix.
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C. Provide within the transmittal or via supplemental sheets a space for
Contractor and Engineer review stamps. Engineer stamp requires a
minimum 2-inch by 3-inch space.

1.03 GROUPING OF SUBMITTALS

A. Unless otherwise specifically permitted by the Engineer, the Contractor
shall make all submittals in groups containing all associated items so that
information is available for checking each when it is received.

B. Partial submittals may be rejected as not complying with the provisions of
the Contract Documents.

C. Review will be performed on a complete submittal as received. The
Engineer will not divide a submittal and take separate action on each
portion.

1.04 TIMING OF SUBMITTALS

A. Contractor shall make all submittals far enough in advance of scheduled
dates of installation to provide required time for reviews, for securing
necessary approval, for possible revision and re-submittal and for placing
orders and securing delivery.

B. Review of submittals by Engineer will be made and responded to within 14
calendar days after receipt of same unless additional information is
required. In lieu of returning a document when supplemental information is
required, a written hold notice may be issued which will suspend the
review period until a response is received.

C. If review of a submittal is dependent upon information to be provided via
another submittal which has not been received, the first submittal will be
held until the second submittal is received. Written notice will be provided
to the Contractor regarding the hold status of the first submittal.

1.05 SHOP DRAWINGS

A. Shop drawings include specially-prepared technical data for this project
including drawings, diagrams, performance curves, data sheets,
schedules, templates, patterns, reports, calculations, instructions,
measurements and similar information not in standard printed form for
general application to a range of similar projects. Shop drawings
submitted for all manufactured or fabricated items. See individual
technical sections for specialized requirements.

B. All documents shall be clear and readable.
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C. Contractor shall make all shop drawings accurately to scale and
sufficiently large to show all pertinent aspects of the item and its method of
connection to the work.

D. Shop drawings shall be checked, approved, and stamped by Contractor in
accordance with the General Conditions before transmittal to Engineer for
review and approval.

E. Complete shop drawings and descriptive data shall be submitted on all
manufactured or fabricated items prior to 25% completion of the work.
Except as noted, six hard copies of shop drawings and descriptive data
shall be submitted to Engineer for approval. Electronic submissions are
not acceptable. Three copies of these will be returned to the Contractor if
approved. If the shop drawings are not approved two corrected copies will
be returned to the Contractor for use in resubmittal. If Contractor desires
more than three approved copies, submitted quantity shall be increased
accordingly.

F. It is the Contractor’'s responsibility to provide other affected contractors
and/or sub-contractors with copies of approved shop drawings.

G. Shop drawings shall be submitted to the Engineer will be reviewed and
stamped “Approved,” “Approved as Noted,” “Revise and Resubmit,” or
“‘Rejected.” Contractor shall resubmit the above number of corrected shop
drawings for all shop drawings stamped “Revise and Resubmit” and
“‘Rejected” and will continue this process until shop drawings are stamped
“‘Approved,” or “Approved as Noted.” Installation shall not proceed until
shop drawings have been resubmitted and stamped “Approved,” or
“‘Approved as Noted.”

LT

H. If shop drawings are stamped “Approved as Noted” or “Revise and
Resubmit” and Contractor does not agree with revisions or cannot
conform with revisions, fabrication shall not proceed and shop drawings
shall be resubmitted with explanation of Contractor’s position.

I. All shop drawings used for construction site activities shall bear
“Approved” or “Approved as Noted” stamp of the Engineer.

J. Arrangements may be made between the Contractor and the Engineer to
provide additional copies of “Approved” shop drawings for field activity
purposes.

1.06 COLORS AND PATTERNS
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A. Unless the precise color and pattern is specifically described in the
Contract Documents, whenever a choice of color or pattern is available in
a specified product Contractor shall submit accurate color charts and
pattern charts to Engineer for Owner’s review and selection.

B. Unless all available colors and patterns have identical wearing capabilities
and are identically suited for the installation, Contractor shall completely
describe the relative capabilities of each.

1.07 SAMPLES AND FIELD MOCK-UPS

A. Contractor shall provide samples and field mock-ups where noted or
specified.

B. Samples are physical examples which illustrate materials, equipment, or
workmanship and establish standards by which the work will be judged.

C. Samples shall be of sufficient size and quantity to clearly illustrate the
functional characteristics of the product and full range of color, texture and
pattern.

D. Samples shall have labels firmly attached, bearing the following
information:

Name of project.

Description of product and finish.
Name of Contractor.

Trade name and number of product.
Standards met by the product.

abkhwn =

E. Approval of samples must be obtained prior to proceeding with any work
affected by material requiring sample approval.

F. Samples, unless otherwise noted, become the property of the Owner.

G. In situations specifically approved by the Engineer, the retained sample
may be used in the construction as one of the installed items.

H. Field mock-ups:

1. Contractor shall erect field mock-ups at the project site in a location
acceptable to the Owner and the Engineer.

2. When accepted by the Engineer, the mock-up will become the basis
for comparison of the actual work.

3. Remove mock-up at conclusion of the work if it was not incorporated
into the work.
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1.08 PRODUCT DATA

A. Contractor shall provide product data as required to supplement shop
drawings.

B. Product data are illustrations, standard schedules, performance charts,
instructions, brochures, diagrams and other information furnished by
Contractor to illustrate a material, product or system for some portion of
the work.

C. Contractor shall collect required product data into one submittal for each
unit of work or system.

D. Contractor shall include manufacturer’s standard printed
recommendations for application and use, compliance with standards,
performance characteristics, wiring and piping diagrams and controls,
component parts, finishes, dimensions, required clearances, and other
coordination requirements.

E. Contractor shall mark each copy of standard printed data to identify
pertinent products, models, options, and other data.

F. Contractor shall supplement manufacturer’'s standard data to provide
information unique to the work.

G. Contractor shall identify within the data variations from Contract
Documents and product or system limitations which may be detrimental to
successful performance of the completed Work.

1.09 RESUBMITTAL REQUIREMENTS
A. Contractor shall revise and resubmit submittals as required.
B. Shop Drawings and Product Data:

1. Revise initial drawings or data and resubmit as specified for initial
submittal.

2. ltemize in a cover letter any changes which have been made other
than those requested by the Engineer.

C. It is considered reasonable that the Contractor shall make a complete and
acceptable submittal to the Engineer by the second submission of a
submittal item. The Owner reserves the right to withhold monies due the
Contractor to cover additional costs of the Engineer’s review beyond the
second submittal.
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1.10

A.

1.1

MANUFACTURER'S INSTRUCTIONS

Manufactured articles, materials and equipment shall be stored,
commissioned, operated, applied, installed, connected, erected, used,
cleaned and conditioned as directed by the manufacturer, unless specified
to the contrary.

Whenever specifications call for work to be performed, or materials to be
installed in accordance with the manufacturer's printed instructions or
directions, Contractor shall furnish copies as required for shop drawings of
those instructions or directions to Engineer before installing the material or
performing the work.

Contractor shall identify with the submittal any conflicts between
manufacturers' instructions and Contract Documents.

MANUFACTURER'S CERTIFICATES

When specified in individual specification Sections, submit manufacturers'
certificate to Engineer for review.

Contractor shall furnish copies as required for shop drawings of those
certificates to Engineer before installing the material or performing the
work.

Certificates shall indicate material or product conforms to or exceeds
specified requirements. Submit supporting reference date, affidavits, and
certifications as appropriate.

Certificates may be recent or previous test results on material or Product,
but must be acceptable to Engineer.

PART 2 PRODUCTS

Not Applicable.

PART 3 EXECUTION

Not Applicable.

END OF SECTION
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SECTION 01310

PROGRESS SCHEDULES
PART 1 GENERAL
1.01 RELATED SECTIONS
A. Section 01300 — Submittals.
1.02 FORMAT

A. Prepare schedules as a horizontal bar chart with separate bar for each
major portion of Work or operation, identifying first workday of each week.

B. Sequence of Listings: In the same sequence as the Bid Schedule
contained within this Project Manual or the schedule of values provide for
lump sump work.

C. Scale and Spacing: To provide space for notations and revisions.

D. Sheet Size: Minimum 8-1/2 X 11 inches. Maximum of 22" x 34". All
sheets submitted shall be easily reproducible and not requiring to piece
together more than 3 sheets.

1.03 CONTENT

A. Show complete sequence of construction by activity, with dates for
beginning and completion of each element of construction.

B. Identify work of separate stages, separate floors and other logically
grouped activities.

C. Provide sub-schedules to define critical portions of the entire schedule.

D. Show accumulated percentage of completion of each item, and total
percentage of Work completed, as of the last day of each month.

E. Provide separate schedule of submittal dates for shop drawings, product
data, and samples, including Owner furnished products, if applicable, and
Products identified under Allowances, if applicable, and dates reviewed
submittals will be required from Engineer. Indicate decision dates for
selection of finishes.

F. Indicate delivery dates for Owner furnished products and Products

identified under Allowances, if applicable.

GGC Project No. 17230 01310-1



1.04

1.05

. Coordinate content with bid schedule or schedule of values as

appropriate.
REVISIONS TO SCHEDULES

Indicate progress of each activity to date of submittal, and projected
completion date of each activity.

Identify activities modified since previous submittal, major changes in
scope, and other identifiable changes.

Provide narrative report to define problem areas, anticipated delays, and
impact on Schedule. Report corrective action taken, or proposed, and its
effect, including the effect of changes on schedules of separate
contractors.

SUBMITTALS

Submit Preliminary Progress Schedule in accordance with the
requirements outlined in Paragraph 2.05 of the General Conditions.

Submit revised Progress Schedules with each Application for Payment.
DISTRIBUTION

Distribute copies of reviewed schedules to Project site file,
Subcontractors, suppliers, and other concerned parties.

Instruct recipients to promptly report, in writing, problems anticipated by
projections indicated in schedules.

PART 2 PRODUCTS

Not Applicable.

PART 3 EXECUTION

Not Applicable.

END OF SECTION
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SECTION 01400

QUALITY CONTROL

PART 1 GENERAL

1.01

A.

o O

m

1.02

1.03

SECTION INCLUDES

Quiality assurance and control of installation.
References.

Tolerances.

Audio Video Recording of Site.
Manufacturers’ field services and reports.

Manufacturer's certificates.

. Testing services.

QUALITY ASSURANCE/CONTROL OF INSTALLATION

Contractor shall monitor quality control over suppliers, manufacturers,
products, services, site conditions, and workmanship, to produce Work of
specified quality.

Contractor shall comply fully with manufacturers' instructions, including
each step in sequence.

Should manufacturers' instructions conflict with Contract Documents,
request clarification from Engineer before proceeding.

Contactor shall comply with specified standards as a minimum quality for
the Work except where more stringent tolerances, codes, or specified
requirements indicate higher standards or more precise workmanship.

Work shall be performed by persons qualified to produce workmanship of
specified quality.

. Contractor shall secure products in place with positive anchorage devices

designed and sized to withstand stresses, vibration, physical distortion or
disfigurement.

REFERENCES
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A. Conform to reference standard by date of issue current on date of
Contract Documents.

B. Obtain copies of standards when required by Contract Documents.

C. Should specified reference standards conflict with Contract Documents,
request clarification from Engineer before proceeding.

D. The contractual relationship of the parties to the Contract shall not be
altered from the Contract Documents by mention or inference otherwise in
any reference document.

1.04 TOLERANCES

A. Contractor shall monitor tolerance control of installed products to produce
acceptable work and shall not permit tolerances to accumulate.

B. Contractor shall comply with manufacturer's tolerances. Should
manufacturers’ tolerances conflict with Contract Documents, request
clarification from Engineer before proceeding.

C. Contractor shall adjust products to appropriate dimensions; position before
securing products in place.

1.05 AUDIO/VIDEO RECORDING OF SITE
A. Scope of Work

1. Furnish all labor, materials and equipment to furnish color video/audio
recording of the project site in accordance with the drawings and as
specified herein.

2. Furnish copies of a continuous color video/audio recording of the entire
area within fifty (50) feet of the construction area to concerned parties
as described below. The recording shall be taken prior to any
construction activity.

3. The Engineer reserves the right to reject the audio/video recording
because of poor quality, unintelligible audio or uncontrolled pan or
zoom. Any recording rejected by the Engineer shall be rerecorded at
no cost to the client. Under no circumstances shall construction begin
until the Engineer has received and accepted the audio/video
recording.

4. The recording shall be performed by a qualified, established
audio/video recording firm knowledgeable in construction practices
which has a minimum of one year of experience in the implementation
of established inspection procedures.
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5. The audio/video recording firm shall submit three letters of
recommendation from municipalities, and/or engineering firms
indicating previous experience and ability to perform the work
described in this contract. Data substantiating qualifications must be
submitted and accepted prior to performing the survey.

6. Prior to recording, all areas to be recorded shall be investigated
visually with notation made of features not readily visible by recording
methods. This would include but not limited to culverts (size, type and
condition) and manholes that may be partially buried. Record all
measurements made during inspection.

B. Media

1. CD’s
a. CD media shall be previously unrecorded standard quality CD-R’s
with “Slimline” cases, labeled as described below
2. Labeling
a. All recording media and cases shall bear labels with the following
information:
1) Media Number
2) Owner’s Name
3) Date of Recording
4) Project Name and Number
a) In a manner acceptable to the Engineer upon completion of
the work and delivery of the media.
3. Ownership
a. All media and written records shall become the property of the
Owner. Four copies of the finished audio / video recording shall be
distributed to the following:
1) One (1) copy to the owner
2) Two (2) copies to the Engineer
3) One (1) copy to be retained by the contractor.

C. Execution

1. Color Video/Audio Survey
a. Furnish a continuous color video/audio recording of the entire area
within fifty (50) feet of construction in accordance with the drawings
and as specified herein.
b. Complete coverage shall include all surface features within 50 feet
of the work area to be utilized by the Contractor and shall be
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supported by appropriate audio description made simultaneously

with video coverage.

1) General: Such coverage shall include, but not limited to, all
existing driveways, sidewalks, curbs, ditches (drainage patterns
are of particular concern), roadways (including condition of
surface for full width, landscaping, trees, culverts, headwalls,
catch basins, retaining walls, equipment, structures, pavements,
manholes, vaults, handrails, fences, visible utilities, etc. and all
buildings (interior and exterior) located within the
aforementioned work zone. Video coverage shall extend to the
maximum height of all structures within this zone. Of particular
concern are existing faults, fractures, defects, or other
imperfections.

2) Streets: Unless otherwise noted, streets and street areas shall
be recorded by audio/video tape for full width of the zone of
influence of construction, including both sides of the street. The
term street shall be understood to mean street, highway,
avenue, boulevard, road, alley, lane, driveway, parking lot, etc.,
and all adjacent areas within the possible zones of the influence
of construction.

3) Easements: Easements shall be recorded by audio/video tape
for the full width of the permanent and temporary easements
and all other adjacent areas lying within the zone of influence of
construction. Easements shall be understood to mean all areas
not in streets that require tape coverage. Also, included in this
coverage should be any areas that are intended to be used for
construction access, storage, or waste disposal.

2. All recording shall be done during times of good visibility. No recording
shall be done during periods of visible precipitation, or when more than
ten percent of the ground area is covered with standing water, unless
otherwise authorized by the Owner.

3. Each recording shall begin with the Owner’s name, Contract name and
number, the Contractor's name, date and location information such as
street name, direction of travel, viewing side, etc.

4. Information appearing in the recording must be continuous and can
simultaneously by computer generated, transparent digital information.
No editing or overlaying of information at a later date will be
acceptable.

5. Digital information to appear in the recording shall be as follows:

a. Name of Contractor

b. Month, Day, Year, Hour, Minutes and Seconds, electronically
displayed accurately and continuously throughout the recording.

c. Name of project and Specification Number.

Time must be accurate and continuously generated.

Written documentation must coincide with the information on the tape

so as to provide for easy retrieval of locations sought for at a later date.

No
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8. The video system shall have the capability to transfer individual frames
of video electronically into hard copy prints or photographic negatives.

9. Audio: All audio shall be recorded at the same time as the video
recording and shall have the same information as on the viewing
screen. Audio for each recording shall begin with the current date,
project name and municipality, and be followed by the general
locations (i.e. name of the street or property owner), location of cross
county line, viewing side, and direction of progress. The engineering
stationing (where required) shall be noted on the audio track. Houses
and buildings shall be identified audibly by owner name and address
where available. Special commentary shall be given for unusual
conditions of buildings, sidewalks and curbing, foundations, trees and
shrubbery, structures, equipment, pavement, etc.

10. Prior to commencement of audio/video recording, the Contractor shall
notify the Engineer in writing when and where the audio / video
recording will begin. The Engineer may provide a designated
representative to accompany and oversee coverage of all recording
operations. Audio/video recording completed without and engineering
representative present will be wunacceptable unless specifically
authorized by the Engineer.

1.06 MANUFACTURERS’ FIELD SERVICES AND REPORTS

A. When specified in individual specification sections or when requested by
Engineer, Contractor shall require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site
conditions of surfaces and installation, and quality of workmanship.

B. Contractor shall submit qualifications of observer to Engineer 30 days in
advance of required observations.

C. Contractor shall report observations and site decisions or instructions
given to applicators or installers that are supplemental or contrary to
manufacturer’ written instructions.

D. Contractor shall submit report in duplicate within 30 days of observation to
Engineer for information.

1.07 MANUFACTURERS' CERTIFICATES
A. When required by specified sections, submit three copies of
manufacturer's certificates that certify the products meet or exceed

specified requirements.

1.08 TESTING SERVICES
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A. When required by specified sections, Contractor shall appoint, employ and
pay for specified services of an independent firm to perform testing.

B. The independent firm will perform tests and other services specified in
individual specification sections and as required by the Engineer.

C. Testing and source quality control may occur on or off the project site.
Perform offsite testing as required by the Engineer or the Owner.

D. Reports will be submitted by the independent firm to the Engineer and
Contractor indicating observations and results of tests and indicating
compliance or non-compliance with Contract Documents.

E. Cooperate with independent firm; furnish samples of materials, design
mix, equipment, tools, storage, safe access, and assistance by incidental
labor as requested.

1. Notify Engineer and independent firm 24 hours prior to expected time
for operations requiring services.

2. Make arrangements with independent firm and pay for additional
samples and tests required for Contractor’s use.

F. Testing does not relieve Contractor to perform Work to contract
requirements.

G. Re-testing required because of non-conformance to specified
requirements shall be performed by the same independent firm on
instructions of the Engineer. Payment for re-testing will be charged to the
Contractor by deducting testing charges from the Contract Sum/Price.

PART 2 PRODUCTS

Not Applicable.

PART 3 EXECUTION
Not Applicable.

END OF SECTION
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SECTION 01500

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS
PART 1 GENERAL
1.01  SUMMARY

A. Work Included:

Temporary utilities.

Barriers.

Tree removal.

Contractor office and storage shed(s).
Engineer’s field office.

Protection of installed work.
Temporary support facilities.

Removal of utilities, facilities, and controls.
. Dust control.

10. Water, erosion and sediment control.
11.Noise control.

12. Traffic control.

13. Site security.

14.Site cleanup.

©CoNoOORWN =

B. Contractor shall arrange for and provide temporary facilities as specified
herein and as required for proper and expeditious prosecution of the Work.

C. Contractor shall pay all costs, except as otherwise specified, until final
acceptance of the Work unless Owner makes arrangements for use of
completed portions of the Work after substantial completion in accordance
with the provisions of the General Conditions.

D. Contractor shall make all temporary connections to utilities and services in
locations acceptable to Owner and local authorities having appropriate
jurisdiction.

1. Furnish all necessary labor and materials.

2. Make all installations in a manner subject to the acceptance of such
authorities and Owner.

3. Maintain such connections.

4. Remove temporary installation and connection when no longer required.

5. Restore services and sources of supply to proper operating conditions.

1.02 TEMPORARY UTILITIES
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A. Temporary Electricity
1. Arrange for and provide for all temporary electrical service required for
the project. Provide for all temporary drops required by the work.
2. All work shall comply with all local, state and federal requirements.
Include lock-out tag-out procedures and devices as necessary.
B. Temporary Lighting

1. Provide lighting as required of the various trades and the work being
performed.

C. Temporary Sanitary Facilities

-

. Provide and maintain required facilities and enclosures.

2. Provide sufficient number for number of workmen and women employed.
Locate near work areas. Perform regular maintenance as needed to
control odors.

3. At end of construction, remove facilities or return existing facilities to

same or better condition as originally found.

D. Temporary Water

1. Owner will provide, at no cost, water from adjacent hydrants for normal
construction purposes.

2. Contractor shall not waste water. If it is determined that water is being
wasted, the Contractor pay the Owner the cost of ALL water utilized in the
work.

3. Contractor must obtain permission from the water utility to utilize a
hydrant for this purpose. He will also demonstrate to the water utility that
he will utilize the proper method of opening and closing the hydrant
valves.

4. Contractor shall provide appropriate backflow device to prevent
contamination of the water system.

E. Temporary Fire Protection

1. Contractor and Subcontractors who maintain or provide an enclosed shed
or trailer shall provide and maintain in operating order in each shed or
trailer a minimum of one fire extinguisher. More extinguishers shall be
provided as necessary. Fire extinguishers shall be minimum dry
chemical, nonfreezing type, UL rating 2A-30BC, with 10 pound capacity
for Class A, B and C fires.
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1.03 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to allow
for Owner's use of site, and to protect existing facilities and adjacent
properties from damage from construction activities and demolition.

B. Provide barricades required by governing authorities for public rights-of-way.
C. Protect vehicular traffic, stored materials, site, and structures from damage.
1.04 TREE REMOVAL

A. No tree removal will be permitted outside the designated construction work
limits without permission of the Owner or Engineer.

B. Trees which are not removed will be protected by ensuring that trees to be
removed are felled so as not to injure the remaining trees.

C. Prior to site clearing or tree trimming, the contractor and Owner shall walk the
site in an effort to designate the trees to be saved and those to be trimmed
back or removed. A barrier will be placed at an appropriate distance from the
trunks and root systems of the trees to remain.

D. Soil and other materials will not be stored next to or within the drip-line of
trees.

E. The contractor shall repair all injuries to bark, trunks, limbs, and roots of
remaining vegetation by properly dressing, cutting, bracing, and painting
using only approved tree surgery methods, tools, and materials.

F. Selective pruning of tree limbs prior to initiation of construction should only be
used within the established construction work limits where removal is
required for construction activities.

1.05 CONTRACTOR OFFICE AND STORAGE SHED(S)
A. Contractor shall provide facilities to meet Contractor’s needs.
B. Pursuantto Ohio Revised Code, Chapter 3794, all forms of tobacco smoke in
all public places and places of employment and in areas immediately
adjacent to the ingress or egress of public place or place of employment is

prohibited. A designated smoking area will be defined by the Owner on site
during the construction period.
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C. Provide telephone as required for Contractor's needs. At a minimum,
Contractor shall maintain telephone service to the project site to facilitate
communication with site supervisory personnel.

D. Provide high-speed internet capabilities with an email account accessible by
the Contractor at the jobsite.

E. Maintain a copy of the Contract Documents for the specific use of marking to
reflect the construction records. Clearly indicate in red the modifications or
alterations to the original documents. Attach supporting documentation as
necessary. The Contractor shall continually update these documents.

F. Provide storage areas and sheds of size to meet storage requirements for
products of individual sections, allowing for access and orderly provision for
maintenance and for observation of products to meet requirements of Section
01600 — Materials and Equipment.

1.06 ENGINEER'’S FIELD OFFICE

A. Contractor shall provide facilities to for Engineer’s utilization on site. Facility
shall be separate from facilities utilized by Contractor. Facility shall be
structurally sound, secure, weather tight and shall be equipped with heat, air
conditioning and ventilation to maintain a work environment.

B. Provide high-speed internet capabilities accessible by Engineer. Internet
connection shall be reasonably accessible by Engineer at all times
independent of Contractor’s internet capabilities.

C. Provide desk, chair, and two-drawer file cabinet for Engineer’s use.

D. Provide fire extinguisher within Engineer’s office.

1.07 PROTECTION OF INSTALLED WORK

A. Protect installed Work and provide special protection where specified in
individual specification sections.

B. Provide temporary and removable protection for installed Products. Control
activity in immediate work area to prevent damage.

C. Pronhibit traffic or storage upon waterproofed or roofed surfaces. If traffic or
activity is necessary, obtain recommendations for protection from
waterproofing or roofing material manufacturer.

D. Prohibit traffic from landscaped areas.
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1.08

A.

1.09

TEMPORARY SUPPORT FACILITIES

Contractor shall provide whatever facilities and services which may be
needed to properly support primary construction processes and meet
compliance requirements and governing regulations.

. Contractor shall not use permanent facilities except as otherwise indicated,

unless authorized by Owner.
REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

Remove temporary utilities, equipment, facilities, and materials just prior to
final completion inspection.

Clean and repair damage caused by installation or use of temporary facilities.

Restore existing facilities used during construction to specified, or to original
or better condition.

PART 2 PRODUCTS

Not Applicable.

PART 3 EXECUTION

3.01

A.

3.02

DUST CONTROL

Contractor shall execute the Work by methods to minimize raising dust from
construction operations.

. Contractor shall provide positive means to prevent airborne dust from

dispersing into atmosphere.
WATER, EROSION AND SEDIMENT CONTROL

Contractor shall grade site to drain and shall maintain excavations free of
water. Provide, operate and maintain pumping equipment.

Contractor shall protect site from puddling or running water.

Contractor shall provide erosion control measures as necessary to control
discharge of sediment laden water to surface waters and wetlands.

Except as provided in the Contract Documents, overland discharge of water
from dewatering operations shall not be allowed. Depending on water
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quality, such water shall either be piped directly to the surface water or shall
be directed to sedimentation basins or other such structures or features prior
to discharge to surface waters so as not to cause damage to existing ground
and improvements, erosion, or deposition in the discharge area.

E. Contractor shall use jute or synthetic netting, silt fences, straw bales, dikes,
channels and other applicable measures to prevent erosion of soils disturbed
by its construction operation.

F. Restoration of the site shall proceed concurrently with the construction
operation. See Drawings and Specifications for erosion control measures in
addition to that which may be required above.

3.03 NOISE CONTROL

A. Provide methods, means and facilities to minimize noise produced by
construction operations.

3.04 TRAFFIC CONTROL

A. Contractor shall be responsible for providing all signs, barricades, flagmen
and other traffic control devices in the construction zone.

B. Alltraffic control measures shall meet the requirements of the Ohio Manual of
Uniform Traffic Control Devices.

C. Do not close or obstruct roadways without approval of the Owner.

D. Maintain two-way traffic on streets at all times unless the Owner and the
governing agency authorize one-way traffic for given areas and during
specific operations.

E. Conduct construction operations with minimum interference to roadways.
3.05 SITE SECURITY

A. Contractor shall have the sole responsibility of safeguarding the Site
perimeter to prevent unauthorized entry to the Site throughout the duration of
the Project. Contractor shall at all times provide such permanent and
temporary fencing or barricades or other measures as may be necessary to
restrict unauthorized entry to its construction area including construction in
public right-of-way or easements. Site security measures shall include
safeguards against attractive nuisance hazards as a result of construction
activity.
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B. Contractor shall at all times be responsible for the security of the Work
including materials and equipment. Owner will not take any responsibility for
missing or damaged equipment, tools, or personal belongings. Contractor
shall have the sole responsibility of safeguarding the Work and the Site
throughout the duration of the Project.

3.06 SITE CLEANUP
A. Contractor shall cleanup the Site and remove all rubbish on a weekly basis
unless a more frequent interval is warranted by the volume or type of rubbish
present.
B. Contractor shall cleanup public streets and highways and remove any dirt,

mud, or other materials due to project traffic on a daily basis and shall comply
with all local and state ordinances and permit regulations.

END OF SECTION
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SECTION 01600

MATERIAL AND EQUIPMENT

PART 1 GENERAL

1.01

A.

1.02

1.03

1.04

SUMMARY

Work Included: Contractor shall be responsible for the delivery, handling,
storage and protection of all material and equipment required to complete
the Work as specified herein.

. Related Sections and Divisions: Specific requirements for the handling

and storage of material and equipment are described in other sections of
theses Specifications.

RELATED SECTIONS

Bid Documents - Instructions to Bidders: Product options and substitution
procedures.

Section 01300 - Submittals
PRODUCTS

Products: Means new material, machinery, components, equipment,
fixtures, and systems forming the Work. Does not include machinery and
equipment used for preparation, fabrication, conveying and erection of the
Work. Products may also include existing materials or components
required for reuse.

Provide interchangeable components of the same manufacturer, for
similar components.

. When any construction deviations from the Drawings and/or Specifications

necessary to accommodate equipment supplied by Contractor result in
additional costs to the Contractor or other contractors, such additional
costs shall be borne by the Contractor. Contractor shall also pay any
additional costs necessary for revisions of Drawings and/or Specifications
by the Engineer.

. Each major component of equipment shall bear a nameplate giving the

name and address of the manufacturer and the catalog number or
designation.

TRANSPORTATION AND HANDLING
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A. Materials, products and equipment shall be properly containerized,
packaged, boxed and protected to prevent damage during transportation
and handling.

B. Contractor shall not overload any portion of the structure in the
transporting or storage of materials.

C. Contractor shall not damage other construction by careless transportation,
handling, spillage, staining or impact of materials.

D. Contractor shall provide equipment and personnel to handle products,
including those provided by Owner, by methods to prevent soiling and
damage.

E. Contractor shall provide additional protection during handling to prevent
marring and otherwise damaging products, packaging and surrounding
surfaces.

F. Contractor shall handle products by methods to avoid bending or
overstressing. Lift large and heavy components only at designated lift
points.

1.05 DELIVERY AND RECEIVING

A. Contractor shall arrange deliveries of products in accordance with the
Progress Schedule, allowing time for observation prior to installation.

B. Contractor shall coordinate deliveries to avoid conflict with the Work and
conditions of the Site; limitations on storage space; and availability of
personnel and handling equipment.

C. Contractor shall deliver products in undamaged, dry condition, in original
unopened containers or packaging with identifying labels intact and
legible.

D. Contactor shall clearly mark partial deliveries of component parts of
equipment to identify equipment and contents to permit easy accumulation
of parts and to facilitate assembly.

E. Immediately upon delivery, Contractor shall inspect shipment to assure:
1. Product complies with requirements of Contract Documents and
reviewed submittals.

2. Quantities are correct.
3. Accessories and installation hardware are correct.
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4. Containers and packages are intact and labels legible.
5. Products are protected and undamaged.

1.06 STORAGE AND PROTECTION

A. Contractor shall store products, immediately on delivery, in accordance
with manufacturer's instructions, with seals and labels intact and legible.

B. Equipment Manufacturer shall coordinate with Contractor to clarify storage
requirements for equipment to be delivered to the site. Coordination shall
be completed in advance of the projected delivery date to assure
adequate facilities will be available for protection of the equipment.

C. In enclosed storage, Contractor shall:

1. Provide suitable temporary weather tight storage facilities as may be
required for materials that will be damaged by storage in the open.

2. Maintain temperature and humidity within ranges stated in the
manufacturer’s instructions.

3. Provide ventilation for sensitive products as required by manufacturer’'s
instructions.

4. Store unpacked and loose products on shelves, in bins or in neat
groups of like items.

5. Store solid materials such as insulation, tile, mechanical and electrical
equipment, fittings, and fixtures under shelter, in original packages,
away from dampness and other hazards.

6. Store liquid materials away from fire or intense heat and protect from
freezing.

D. At exterior storage, Contractor shall:

1. Store unit materials such as concrete block, brick, steel, pipe, conduit,
door frames and lumber off ground, out of reach of dirt, water, mud and
splashing.

Store tools or equipment that carry dirt outside.

Store large equipment so as to not damage the Work or present a fire

hazard.

4. Cover products subject to discoloration or detention from exposure to
the elements, with impervious sheet material and provide ventilation to
avoid condensation.

5. Completely cover and protect equipment or material that is prime
coated or finish painted with secured plastic or cloth tarps. Store out of
reach of dirt, water, mud and splashing.

6. Store loose granular materials on clean, solid surfaces such as
pavement, or on rigid sheet materials, to prevent mixing with foreign
matter.

wn
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7. Provide surface drainage to prevent erosion and ponding of water.

8. Prevent mixing of refuse or chemically injurious materials or liquids.

9. Cover aggregates such as sand and gravel in cold wet weather.

10.Remove all traces of piled bulk materials at completion of work and
return site to original or indicated condition.

1.07 MAINTENANCE OF STORAGE
A. Contractor shall periodically inspect stored products on a scheduled basis.

B. Contractor shall verify that storage facilities comply with manufacturer’s
product storage requirements, and verify that the manufacturer’s required
environmental conditions are maintained continually.

C. Contractor shall verify that surfaces of products exposed to the elements
are not adversely affected and that any weathering of finishes is
acceptable under requirements of the Contract Documents.

D. Contractor shall perform scheduled maintenance of equipment in storage
as recommended by the manufacturer. A record of the maintenance shall
be kept and turned over to the Engineer when the equipment is installed.

1.08 INSTALLATION REQUIREMENTS

A. Manufactured articles, materials, and equipment shall be applied,
installed, connected, erected, used, cleaned, and conditioned as directed
by the respective manufacturers, unless otherwise noted.

B. After installation, Contractor shall protect all materials and equipment
against weather, dust, moisture, and mechanical damage.

C. Contractor shall be responsible for all damages that occur in connection
with the care and protection of materials and equipment until completion
and final acceptance of the Work by the Owner. Damaged material and
equipment shall be immediately removed from the Site.

1.09 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Any
product meeting those standards or description.

B. Products Specified by Naming One or More Manufacturers: Products of

manufacturers named and meeting specifications, no options or
substitutions allowed.
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C. Products Specified by Naming One or More Manufacturers with a
Provision for Substitutions: Submit a request for substitution for any
manufacturer not named.

1.10 SUBSTITUTIONS AFTER NOTICE TO PROCEED

A. Engineer will consider requests for Substitutions only within 45 days after
date of Notice to Proceed.

B. Substitutions may be considered when a product becomes unavailable
through no fault of the Contractor.

C. Document each request with complete data substantiating compliance of
proposed Substitution with Contract Documents.

D. A request constitutes a representation that the Contractor:

1. Has investigated proposed product and determined that it meets or
exceeds the quality level of the specified product.

2. Will provide the same warranty for the Substitution as for the specified
product.

3. Will coordinate installation and make changes to other Work which
may be required for the Work to be complete with no additional cost to
Owner.

4. Waives claims for additional costs or time extension which may
subsequently become apparent.

5. Will reimburse Owner for review or redesign services associated with
re-approval by authorities.

6. Substitutions will not be considered when they are indicated or implied
on shop drawing or product data submittals, without separate written
request, or when acceptance will require revision to the Contract
Documents.

1.11 SUBSTITUTION SUBMITTAL PROCEDURE
A. Submit in accordance with Section 01300 - Submittals.

B. The Engineer will notify Contractor, in writing, of decision to accept or
reject request.

PART 2 PRODUCTS

Not Applicable.
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PART 3 EXECUTION

Not Applicable.

END OF SECTION

GGC Project No. 17230 01600-6



SECTION 01650

STARTING OF SYSTEMS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Starting systems.
B. Demonstration and instructions.
1.02 RELATED SECTIONS
A. Section 01700 - Contract Closeout.
B. Section 01730 — Operation and Maintenance Data.
1.03 STARTING SYSTEMS
A. Coordinate schedule for start-up of various equipment and systems.

B. Notify Engineer and Owner a minimum of ten (10) working days prior to
start-up of each item.

C. Verify that each piece of equipment or system has been checked for
proper lubrication, drive rotation, belt tension, control sequence, or other
conditions which may cause damage to the equipment or materials.

D. Verify that tests, meter readings, and specified electrical characteristics
agree with those required by the equipment or system manufacturer.

E. Verify wiring and support components for equipment are complete and
tested.

F. Execute start-up under supervision of responsible manufacturer's
representative in accordance with manufacturers' instructions and contract
documents.

G. When specified in individual specification Sections, require manufacturer
to provide authorized representative to be present at site to inspect, check
and approve equipment or system installation prior to start-up, and to
supervise placing equipment or system in operation.

H. Submit a written report that equipment or system has been properly
installed and is functioning correctly.

GGC Project No. 17230 01650-1



1.04 DEMONSTRATION AND INSTRUCTIONS

A. Demonstrate operation and maintenance of Products to Owner's
personnel prior to date of Substantial Completion.

B. Utilize operation and maintenance manuals as basis for instruction.
Review contents of manual with Owners' personnel in detail to explain all
aspects of operation and maintenance.

C. Demonstrate start-up, operation, control, adjustment, trouble-shooting,
servicing, maintenance, and shutdown of each item of equipment at
agreed-upon times, at equipment location.

D. Prepare and insert additional data in operations and maintenance manuals
when need for additional data becomes apparent during instruction.

PART 2 PRODUCTS
Not Applicable.

PART 3 EXECUTION
Not Applicable.

END OF SECTION
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SECTION 01700

CONTRACT CLOSEOUT

PART 1 GENERAL

1.01
A

o O

m

1.02

1.03

1.04

A.

1.05

SECTION INCLUDES

Closeout procedures.

Final cleaning.

Adjusting.

Operation and maintenance data.
Warranties.

Spare parts and maintenance materials.
CLOSEOUT PROCEDURES

Submit written certification that Contract Documents have been reviewed,
Work has been inspected, and that Work is complete in accordance with
Contract Documents and ready for Owner's inspection.

. Provide submittals to Owner that are required by governing or other

authorities.

Submit final Application for Payment identifying total adjusted Contract
Sum, previous payments, and sum remaining due.

FINAL CLEANING

It is the Contractor’s responsibility to completely clean up the construction
site at the completion of the Work.

ADJUSTING

Contractor shall adjust operating products and equipment to ensure
smooth and unhindered operation.

OPERATION AND MAINTENANCE DATA
Provide per Section 01730.
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1.06 WARRANTIES

A.

1.07

PART 2

PART 3

B.

C.

Contractor shall provide warranties beyond one year warranty as required
by technical sections and as follows:

1. Provide duplicate notarized copies of equipment warranty.
2. Execute and assemble transferable warranty documents from
Subcontractors, suppliers, and manufacturers.

. Include in the Operation and Maintenance Manual.

Submit prior to request for Substantial Completion.
For items of Work delayed beyond date of Substantial Completion, provide

updated submittal within ten days after acceptance, listing date of
acceptance as start of warranty period.

SPARE PARTS AND MAINTENANCE MATERIALS

Contractor shall provide spare parts and maintenance materials as
outlined in the specification sections related to the equipment supplied.

Include in the Operation and Maintenance Manual.

Submit prior to final Application for Payment.

PRODUCTS

Not Applicable.

EXECUTION

Not Applicable.

END OF SECTION
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SECTION 01730

OPERATION AND MAINTENANCE DATA

PART 1 GENERAL

1.01

1.03

1.04

SECTION INCLUDES

Format and content of manuals.
Schedule of submittals.
RELATED SECTIONS

Section 01300 - Submittals: Submittals procedures; Shop drawings,
product data, and samples.

Section 01600 - Material and Equipment: Systems demonstration.

Section 01700 - Contract Closeout: Contract Closeout Procedures;
Project Record Documents.

Individual Specifications Sections: Specific requirements for operation and
maintenance data.

QUALITY ASSURANCE

Prepare instructions and data by personnel experienced in maintenance
and operation of described products.

FORMAT

Prepare data in the form of an instructional manual.

Binders: Commercial quality, 8-1/2 x 11 inch three-ring binders with
hardback, cleanable, plastic covers. When multiple binders are used,
correlate data into related consistent groupings.

Cover: ldentify each binder with typed or printed titte OPERATION AND

MAINTENANCE INSTRUCTIONS; list title of Project; identify subject
matter of contents.

. Arrange content by systems under section numbers and sequence of

Table of Contents of this Project Manual.
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E. Provide tabbed fly leaf for each separate product and system, with typed
description of product and major component parts of equipment.

F. Text: Manufacturer's printed data, or typewritten data on 24 pound paper.

G. Drawings: Provide with reinforced punched binder tab. Bind in with text;
fold larger drawings to size of text pages.

1.05 CONTENTS, EACH VOLUME

A. Table of Contents: Provide title of Project; names, addresses, and
telephone numbers of Architect/Engineer, Subconsultants, and Contractor
with name of responsible parties; schedule of products and systems,
indexed to content of the volume.

B. For Each Product or System: List names, addresses and telephone
numbers of Subcontractors and suppliers, including local source of
supplies and replacement parts.

C. Product Data: Mark each sheet to clearly identify specific products and
component parts, and data applicable to installation. Delete inapplicable
information.

D. Drawings: Supplement product data to illustrate relations of component
parts of equipment and systems, to show control and flow diagrams.

E. Type Text: As required to supplement product data. Provide logical
sequence of instructions for each procedure, incorporating manufacturer's
instructions.

F. Warranties and Bonds: Bind in copy of each.
1.06 MANUAL FOR MATERIALS AND FINISHES

A. Building Products, Applied Materials, and Finishes: Include product data,
with catalog number, size, composition, and color and texture
designations. Provide information for re-ordering custom manufactured
products.

B. Instructions for Care and Maintenance: Include manufacturer's
recommendations for cleaning agents and methods, precautions against
detrimental agents and methods, and recommended schedule for
cleaning and maintenance.

GGC Project No. 17230 01730-2



1.07

Moisture Protection and Weather Exposed Products: Include product data
listing applicable reference standards, chemical composition, and details
of installation. Provide recommendations for inspections, maintenance,
and repair.

. Additional Requirements: As specified in individual product specification

Sections.
SUBMITTALS

Submit one copy of preliminary draft or proposed format and outline of
content before start of Work. Engineer will review draft and return copy
with comments.

For equipment, or component parts of equipment put into service during
construction and operated by Owner, submit documents within ten days
after acceptance.

Submit one copy of completed volumes in final form 15 days prior to final
inspection. Copy will be returned after final inspection, with Engineer
comments. Revise content of documents as required prior to final
submittal.

. After approval of draft by Engineer, Contractor shall submit three copies to

Owner.

PART 2 PRODUCTS

Not Applicable.

PART 3 EXECUTION

Not Applicable.

END OF SECTION
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SECTION 013543 - ENVIRONMENTAL PROTECTION

PART 1 - GENERAL

11

A

1.2

1.3

14

UNNECESSARY NOISE, DUST AND ODORS

The Contractor's performance of this contract shall be conducted so as to eliminate all
unnecessary noise, dust and odors.

SEWAGE, SURFACE AND FLOOD FLOWS

The Contractor shall take whatever action is necessary to provide all necessary tools,
equipment and machinery to adequately handle all sewage, surface flows and flood flows
which may be encountered during the performance of the work. The entire cost of and
liability for handling such flows is the responsibility of the Contractor and shall be included
in the price for the appropriate item.

WORK IN FREEZING WEATHER

Written permission from the Engineer shall be obtained before any work is performed
which, in the judgment of the Engineer, may be affected by frost, cold, or snow. When
work is performed under such conditions, the Contractor shall provide facilities for heating
the materials and for protecting the finished work.

POLLUTION CONTROL

It shall be the responsibility of the Contractor to prevent or limit pollution of air and water
resulting from his operations.

The Contractor shall perform work required to prevent soil from eroding or otherwise
entering onto all paved areas and into natural watercourses, ditches, and public sewer
systems. This work shall conform to all local ordinances and/or regulations, if any, and if
not otherwise regulated by local ordinances or regulations shall at a minimum conform to
the Ohio EPA General Storm Water NPDES Permit for Construction Activities and the
Ohio Department of Natural Resources Rainwater and Land Development manual. This
work may consist of but not be limited to construction and continual maintenance of silt
fence, bio bag filters, sedimentation traps, stilling basins, check dams, temporary seeding,
temporary mulching, erosion mats and other means to clarify waters containing suspended
materials from excavations, embankments, cleared and grubbed or stripped areas,
stockpiles, well points, and disposal sites and shall be commensurate with the contractor’s
schedule, sequence of work, means and methods. If a SWPPP plan is not required for the
project, the contractor shall at a minimum submit a plan of his proposed erosion control
prevention methods for approval by the Owner and/or other regulatory authorities having
jurisdiction prior to starting any construction activities which may cause erosion.
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C.  The Contractor shall perform work required to prevent dust attributable to his operations
from entering the atmosphere. Dust on unsurfaced streets or parking areas and any
remaining dust on surfaced streets shall be controlled with water and/or calcium chloride
dust palliative as needed.

D.  Any material removed from sanitary or storm sewers shall be disposed in accordance with
all applicable regulations.

END OF SECTION 013543
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SECTION 014323 — QUALIFICATIONS OF TRADESMEN

PART 1 - GENERAL

11

A

CHARACTER OF WORKMEN AND EQUIPMENT

The Contractor shall employ competent and efficient workmen for every kind of work. Any
person employed on the work who shall refuse or neglect to obey directions of the Engineer
or his representative, or who shall be deemed incompetent or disorderly, or who shall
commit trespass upon public or private property in the vicinity of the work, shall be
dismissed when the Engineer so orders, and shall not be re-employed unless express
permission be given by the Engineer. The methods, equipment and appliances used on the
work and the labor employed shall be such as will produce a satisfactory quality of work,
and shall be adequate to complete the contract within the specified time limit.

In hiring of employees for the performance of work under this Contract, or any Subcontract
hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such
Contractor or Subcontractor, shall, by reason of race, sex, creed or color, discriminate
against any citizen of the State of Ohio in the work to which the employment relates. No
Contractor, Subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee hired for the performance of work under this contract on
account of race, creed, sex or color.

END OF SECTION 014323
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SECTION 017800 - FINAL COMPLIANCE AND SUBMITTALS

PART 1 - GENERAL

1.1 The following forms and related sign-offs shall be documented in accordance with
provisions of the contract. These forms shall be completed by the Contractor and approved
by the Owner before final retainer is approved for release. Forms for Items A to E will be
attached to the Contractor's executed copy of the contract.

A.  Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
B.  Contractor's Certification of Completion.

C. Contractor's Affidavit of Prevailing Wage.

D. Consent of Surety Company for Final Payment.

E.  Affidavit of Final Acceptance Date and Correction Period.

F.  Certificate of Insurance verifying completed operations insurance coverage.

END OF SECTION 017800

017800 -1



SECTION 02050

DEMOLITION

PART 1 GENERAL

1.01 DESCRIPTION

A. Scope:

1.

2.

Furnish all labor, materials, equipment and, incidentals required for

demolitions, removal and disposal Work shown and specified.

The extent of this work is as follows:

a. Demolitions and removals of existing materials, equipment,
buildings, or work necessary to install the new Work as shown and
specified and to connect same with existing work in an approved
manner.

B. Description:

1.

Demolition includes structural concrete, foundations, walls, doors,
windows, structural steel, structural wood, metals, roofs, masonry,
attachments, appurtenances, piping, electrical, metering, and
mechanical equipment, paving, curbs, walks, fencing, and similar
existing facilities.

. Also included is the patching, filling and finishing to a smooth surface

of the perimeter of all openings made and the finishing of surfaces
roughened or left exposed by the demolition work.

Also included are any temporary or permanent supports required
because of the demolition work.

Conform to the requirements of this section for all references to
demolitions and removals in other sections.

C. Related Work Specified Elsewhere, includes but is not limited to:

PowbdPE

Section 01010, Summary of Work.

Section 01045, Cutting and Patching.

Section 02130, Trench Excavation, Bedding and Backfill.
Section 02222, Excavation.

D. Examination of Work Site:

E. The Contractor is required to visit the work site during the bidding period
to determine the hazards, working conditions, accessibility and true extent
of the work required under this section.
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1.02 SUBMITTALS

A. Schedule:

1.

Submit for review proposed methods, equipment, and operations
sequence.

2. Provide two weeks notice prior to commencing demolition work.
3.

Include coordination for shut-off, capping, temporary services,
continuation of utility services, and other applicable items to ensure
minimal interruption of Owner’s operations.

1.03 JOB CONDITIONS

A. Protection:

1.

Execute the demolition and removal Work to prevent damage or injury
to structures, occupants thereof and adjacent features which might
result from falling debris or other causes, and so as not to interfere
with the use, and free and safe passage to and from adjacent
structures.

Do not close or obstruct roadways, sidewalks or passageways
adjacent to the Work by the placement or storage of materials.
Conduct all operations with a minimum interference to traffic and
coordinate any street closures with the governing authority.

Erect and maintain barriers, lights, and other required protective
devices.

Promptly repair damage done to facilities that are to remain, or to any
property belonging to the Owner or occupants of the facilities.

Notify schools, sheriff’'s department, fire department, emergency squad
and other appropriate authorities of any street closures.

B. Scheduling: Conduct Work so as to avoid interference with operations and
work in the existing facilities.

C. Notification:

1.

2.

Notify the Owner and Engineer in writing at least 2 weeks prior to the
start of any demolition or removal work.

Do not start any equipment removal or demolition operations without
the permission of the Owner.

D. Explosives: The use of explosives is not permitted on the Job site.

PART 2 PRODUCTS

NOT USED

GGC Project No. 17230 02050-2



PART 3 EXECUTION

3.01

GENERAL

Disposal of Removed Items:

1.

1.

2.

Remove and take from the site all concrete, brick, tile, concrete block,
roofing materials, reinforcement, structural or miscellaneous metals,
plaster, wire mesh and other items contained in or upon the structure
unless otherwise directed by the Owner’'s Representative. Do not use
demolished items in backfill adjacent to structures or in pipeline
trenches.

. Off-Site Disposal:

Dispose of all demolition materials and debris off the site in a legal
manner.

Dispose of debris, which is not to remain the property of the Owner in
conformance with all existing applicable laws and regulations.

Exposed Surfaces:

1.

2.

Repair all surfaces of walls, floors, ceilings, or other areas which are
exposed by any of the removals specified herein, and which will
remain as architecturally finished surfaces and which have holes,
scars chipped or other roughened or damaged surfaces revealed by
the removal.

Use the same or matching materials as the existing surface.

Pollution Controls:

1.

1.

Use water sprinkling, temporary enclosures and other suitable

methods to limit the amount of dust and dirt rising and scattering in the

air to the lowest practical level.

a. Do not use water when it may create hazardous or objectionable
conditions such as ice, flooding, and pollution.

b. Clean adjacent structures, facilities, and improvements of dust, dirt,
and debris caused by demolition operations.

c. Return adjacent areas to conditions existing prior to the start of the
Work.

Comply with governing regulations pertaining to environmental

protection.

. Building Demolition:

Upon Approval from the Owner's Representative, proceed with
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demolition from the top of the structure to the ground. Complete

demolition work above each floor or tier before disturbing supporting

members of lower levels.

Demolish concrete and masonry in small sections.

Remove structural framing members and lower to ground by means of

hoists, derricks, or other suitable methods.

4. Break up and remove foundations and slabs on-grade, unless
otherwise shown to remain.

5. Locate demolition equipment throughout the structure and remove
materials so as to not impose excessive loads to supporting walls,
floors or framing.

w N

F. Foundation Demolition:

1. Completely excavate and remove below grade foundations in
accordance with this section. Backfill and Finish grade foundation
removal areas in accordance with the project specifications.

3.02 STRUCTURAL REMOVALS
A. Limits of Removal:

1. Remove structures to the lines and grades shown unless otherwise
directed by the Owner’s Representative.

2. Where no limits are shown, use limits of 4 inches outside the item to
be installed. Removal of masonry beyond these limits is at the
Contractor's expense and these excess removals are to be
reconstructed to the satisfaction of the Owner’s Representative with no
additional compensation to the Contractor.

B. Junction Points: Neatly repair the point of junction after removal of parts or
all of masonry walls, slabs and like work which tie into new Work or
existing work, so as to leave only finished edges and surfaces exposed.

C. Openings: Use new masonry, concrete or metal to dress the jambs, sills
and heads of any new windows, passageways, doors, or other openings
cut into new Work or existing work, to provide a smooth, finished
appearance.

D. Anchors: Provide new anchoring materials including bolts, nuts, hangers,
welds and reinforcing steel, which are required to attach new Work to the
existing work. All such anchorage into existing concrete or masonry shall
be stainless steel.

E. Reinforcing Steel: The ends of all reinforcing steel exposed after the

removal of structural concrete shall be cleaned and then coated with a
rust inhibitive alkyd primer as specified in Section 09900.
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F. Concrete Floors: Floor surfaces exposed by the removal of concrete
equipment bases shall be restored to provide a finished surface equal in
appearance to the surrounding floor.

1. The perimeter of the equipment base area, including any areas
damaged by the base removal, shall be saw cut to a depth of 1 inch.

2. The upper 1 inch of exposed floor shall be removed so as to provide a
scarified surface.

3. The 1-inch recess shall be patched with a patching mortar in
accordance with the manufacturer's directions.

4. Product and Manufacturer:
a. Sikatop 122 by Sika Corporation.
b. Orequal.

3.03 MECHANICAL REMOVALS
A. General:

1. Mechanical removals consist of dismantling and removing existing
piping, valves, pumps, motors, equipment, blocking, supports, and
other appurtenances as specified, shown, or required for the
completion of the Work.

2. It includes cutting, capping, and plugging as required, except that the
cutting of existing piping for the purpose of making connections is to
be included under Division 15.

3. Where piping is called to be removed, it shall include all valves,
meters, blocking, supports and other accessories that occur in the
pipeline.

3.04 ELECTRICAL REMOVALS
A. General:

1. Electrical removals consist of the removal of existing transformers,
distribution switchboards, control panels, motors, conduits and wires,
poles and overhead wiring, panel boards, lighting fixtures, and
miscellaneous electrical and metering equipment all as shown,
specified, or required to perform the Work.

2. Electrical equipment and fixtures: Remove all existing electrical
equipment and fixtures where shown with such care as may be
required to prevent unnecessary damage, to keep existing systems in
operation and to keep the integrity of the grounding systems.

3. In general, and unless specified otherwise or directed otherwise by the
Owner’s Representative, all electrical connections, including wiring and
conduit, shall be removed back to the equipment starter where it shall
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4.

be properly terminated.
Store in an enclosed, heated storage area all electrical equipment
designated to remain the property of the Owner.

B. Overhead Wiring:

1.
2.

3.

Abandon poles and overhead wiring as shown and specified.

Existing substation and poles owned by the power company will be
removed by the power company.

Remove completely from the site abandoned poles not owned by the
power company.

Salvage and store the overhead wires as specified.

Perform this work after the new service has been completed and
energized, and in accordance with the approved schedule.

Make all the necessary arrangements with the power company for the
removal of their transformers and metering equipment after the new
electrical system has been installed and energized.

3.05 CLEAN-UP

A. General:

1. Remove from the site all debris resulting from the demolition
operations as it accumulates.

2. Upon completion of the Work, remove all materials, equipment, waste,
and debris of every sort and leave the premises clean, neat and
orderly.

3. Finish grade and seed demolition work area in accordance with the

project specifications.

END OF SECTION
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SECTION 05530

GRATINGS AND FLOOR PLATES

PART 1 GENERAL

1.01

A.

1.02

1.03

1.04

GGC Project No

SECTION INCLUDES

Pressure Locked Aluminum Grating
RELATED SECTIONS (Not used)
REFERENCES

ASTM A36/A36M - Structural Steel.

ASTM A123 - Zinc (Hot Galvanized) Coatings on Fabricated from Rolled,
Pressed and Forged Steel Shapes, Plates, Bars, and Strip.

. ASTM A167 - Stainless and Heat-Resisting Chromium-Nickel Steel Plate.

. ASTM A510 - Wire Rods and Coarse Round Wire, Carbon Steel.

ASTM A525 - Steel Sheet, Zinc-coated (Galvanized) by the Hot-Dip
Process.

ASTM A569/A569M - Steel, Carbon (0.15 Maximum Percent), Hot-Rolled
Sheet and Strip Commercial Quality.

. ASTM B210 - Aluminum and Aluminum-Alloy Drawn Seamless Tubes.

. ASTM B221 - Aluminum and Aluminum-Alloy Extruded Bars, Rods, Wire,

Shapes, and Tubes.

AWS D1.1 - Structural Welding Code.

AWS D1.2 - Structural Welding Code - Aluminum.
AWS A2.0 - Standard Welding Symbols.

NAAMM A202.1 - Metal Bar Grating Manual.

. SSPC - Steel Structures Painting Council: Steel Structures Painting

Manual.

PERFORMANCE REQUIREMENTS
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A. Aluminum Grating-Design Live Load: Uniform load of 200 Ib/sq ft
minimum; concentrated load of 2,000 Ib force and shall not produce a
fiber stress exceeding 12,000psi.

B. Maximum Allowable Deflection Under Live Load: 1/240 of span; size
components for single span.

C. Maximum Spacing between Bars: Bars at maximum spacing of one and
three-sixteenths inches center to center and cross bars of three-sixteenths
inch minimum thickness at maximum spacing of four inches center to
center.

1.05 SUBMITTALS FOR REVIEW

A. Section 01310 - Submittals: Procedures for submittals.

B. Product Data: Provide manufacture's name, grating type, span and
deflection tables, and frame detalils.

C. Shop Drawings: Indicate details of gratings, plates, component supports,
anchorage, openings, perimeter construction details, and tolerances.

D. Indicate welded connections using standard AWS A2.0 welding symbols.
Indicate net weld lengths.

1.06 SUBMITTALS FOR INFORMATION
A. Section 01310 - Submittals: Procedures for submittals.

B. Manufacturer's Installation Instructions: Indicate special requirements of
opening, perimeter framing.

1.07 QUALITY ASSURANCE

A. Design gratings and plates under direct supervision of a Professional
Structural Engineer experienced in design of this Work and licensed in the
State of Ohio.

B. Welders' Certificates:  Submit under provisions of Section 01300,
certifying welders employed on the Work, verifying AWS qualification
within the previous 12 months.

1.08 PROJECT CONDITIONS

A. Section 01039 - Coordination and Meetings.
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B. Coordinate the Work with placement of frames, tolerances for placed

frames and concrete openings.

PART 2 PRODUCTS

2.01

2.03

MANUFACTURERS

IKG — Borden or equal.

. Substitutions: Permitted upon approval by the Engineer.

MATERIALS

Aluminum for Pressure Locking: ASTM B221 extruded or drawn seamless
aluminum alloy of shapes indicated.

Cross Bars: ASTM A510 where applicable

. Welding Materials: AWS D1.1 type required for materials being welded.

. Shop and Touch-Up Primer: SSPC 15, Type 1, red oxide where

applicable.

. Touch-Up Primer for Galvanized Surfaces: SSPC 20 Type Il Organic zinc

rich.

All gratings shall be a minimum one inch in depth.

ACCESSORIES
Fasteners and Saddle Clips: Stainless steel.
Perimeter Closure: Of same material as grating.

Edge Banding: Banding at edges, at intermediate panel edges for
Aluminum unless otherwise noted on drawings.

FABRICATION

Fabricate grates and plates to accommodate design loads to sizes
indicated.

Mechanically clinch joints of intersecting metal sections by swaging or
pressing. Notching or cutting of top or bottom flanges of bearing bars to
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G.

2.05

A.

receive cross bars will not be permitted.

Fabricate support framing for all openings.

. Top Surface: Serrated, Non-slip.

. Bearing Bar: 1 3/16 inch spaced on centers.

Cross Bar: 3/16 inch minimum thickness at maximum 4 inch centers.
Removable Panels: With vandal resistant recessed finger lift rings.
FINISHES

Non-slip Surfacing: Serrated Aluminum for outdoor locations.

PART 3 EXECUTION

3.01

3.03

GGC Project No. 17230

EXAMINATION

Verify that opening sizes and dimensional tolerances are acceptable.
Verify that supports or anchors are correctly positioned.
INSTALLATION

Install components in accordance with manufacturer's instructions.

Place frames in correct position, plumb and level.

. Anchor by bolting through saddle clips or flange blocks.

Set perimeter closure flush with top of grating and surrounding

construction.

Secure to prevent movement.

Grating at platforms shall be fastened, provide approved fasteners spaced

not more than 18 inches center to center.

. Grating shall not be welded to supporting members unless noted on the

Drawings.
TOLERANCES

Conform to NAAMM A202.1.
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B. Maximum Space Between Adjacent Sections: 1/4 inch.

C. Maximum Variation From Top Surface Plane of Adjacent Sections: Joints
between grating panels shall be not less than one-sixteenth inch nor more
than three-eighths inch. After installation all grating shall provide a flat,
even, uniform, non-rattling bearing on the supports.

3.04 CLEANING

A. Section 01700 - Contract Closeout: Cleaning installed work.

3.05 SCHEDULES

A. Not applicable. Furnish as required and as noted on Drawings

END OF SECTION
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10.00

10.10

10.15

SECTION 09 90 00

SPECIFICATION FOR RECOATING
SUBMERGED AND NONSUBMERGED SURFACES
OF EXISTING CLARIFIERS

SCOPE - This specification contains the detailed criteria for the selection of
materials, surface preparation, and the furnishing of all coatings, labor,
equipment and appliances for field repainting of steel water facilities.

GENERAL - The work to be performed under this specification consists in
general cleaning and repainting the submerged and non-submerged surfaces of
the clarifiers.

DEHUMIDIFICATION/HEATING

A. Control the environment with dehumidification equipment twenty-four (24)
hours/day during blast cleaning, coating operations, and cure time.
Maintain operation until cure completion.

B. Supply sufficient dry air to assure the air adjacent to surfaces to be
abrasive blast cleaned or coated does not exceed minimum required
humidity at any time during the blasting, coating, or curing cycle.

C. Monitor and record ambient conditions twenty-four (24) hours/day
throughout abrasive blast cleaning and painting work. Use only an
approved monitoring device, Dickson Model TH6, or equivalent.

D. Test interior ambient conditions three (3) times a day, or more often with
rapid weather changes. Record the daily readings. Adjust or add
equipment as required to maintain steel temperatures, dew point, and
humidity. (This is a check on and in addition to the recorder in paragraph
C above.)

E. Use a heat/dehumidification unit capable of 30,000-40,000 cfm and
change all air every one hundred and twenty (120) minutes.

F. Surround the units with noise suppressant enclosures, unless units are
sound attenuated or have noise suppressants. More extensive enclosure
requirements are required in residential areas where the machines must
run all night. The noise suppressant level needed will depend on the size
of dehumidification units, their efficiency, and their locations. Provide
noise suppressant enclosures of sufficient height and thickness to lower
noise to an acceptable level for neighbors.

G. Auxiliary heaters may be necessary to maintain the surface temperature at
a level acceptable to the coating manufacturer=s application parameters.
This auxiliary equipment must be approved for use by the manufacturer of
the dehumidification equipment and shall meet the following requirements.
Auxiliary ventilation equipment and/or dust collection equipment can affect
the exchange rate.



1. Heaters shall be installed in the process air supply duct between
the dehumidifier and the work, as close to the work as possible. Air
heaters are not acceptable as a substitute for dehumidification.

2. Use only electric or indirect gas fired auxiliary heaters. No direct-
fired space heaters will be allowed during blasting, coating, or
curing phase.

Seal off the work, allowing air to escape at the bottom of the space away

from the point where the dehumidified air is being introduced. Maintain a

slight positive pressure in the work unless the dust from the blasting

operation is hazardous.

Where necessary to filter the air escaping the space, design the filtration

system to match the air volume of the dehumidification equipment in such

a way that it will not interfere with the dehumidification equipment=s

capacity to control the space as described herein. Do not recirculate the

air from the work or from filtration equipment back through the
dehumidifier when coating or solvent vapors are present. Outside air is to
be used during those periods.

Securely attach ductwork to the equipment and work to minimize air loss.

Design hoses with sufficient capacity and minimal bends to reduce friction

loss.

Dehumidification and its operating power source are incidental to the

respective painting project.

Set-up and operate equipment twenty-four (24) hours (or earlier) prior to

start of blasting. Twenty-four (24) hours after all water has been removed

from the tank.

Use dehumidification on the project unless the engineer and owner permit

its deletion. The engineer has sole discretion whether dehumidification

can be stopped.

10.16 SEQUENCING WORK for DEHUMIDIFICATION

A.

The following sequence of work is suggested to minimize time required to
use dehumidification:

Power wash steel.

Complete steel repairs.

Construct containment.

Install dehumidification.

Abrasive blast clean and paint steel.

Remove dehumidification after steel topcoat.

Remove containment.

NookrwhE



10.17 CONTAINMENT

A.

B.

Furnish and install a total containment system to be used during all dust
generating work over all surfaces to be abrasive blast cleaned.

This specification is intended to be performance based. Alternative
procedures to accomplish the same purpose of dust or lead elimination
may be submitted for review. The final determination if the alternate
performs as well as total containment will rest solely with the engineer.
Printed material and test results by independent firms will be considered,
but not govern. Rejection of an alternative after bid opening will not
relieve the contractor of any responsibility to complete the work as bid
unless his bid states his bid is to be withdrawn if the alternate is rejected.
Submit a sketch of all alternate containment procedures with bid.
Contain the spent abrasive and paint chips to an area immediately under
the structure. No abrasive release outside of the structure will be
permitted. All methods of shielding shall contain the abrasive within the
confines of the shrouds. The shrouds will be erected on all sides of the
clarifier basin for 360°.

Immediately replace any damaged shrouds. Discontinue abrasive blast
cleaning operations until the damaged shrouds are repaired or replaced.
Overlap all vertical tarps 2 ft. and both ends of the vertical seams, and
connect by industrial Velcro, or fasten every 18 in. with ties.

10.18 CONTAINMENT OPENINGS

A.

B.

Design a means of ingress and egress of the containment structure.
Access shall be through an overlapped door on each side of the chamber.
Size of the structure shall be 6 ft. x 6 ft. x 6 ft. high. Fabricate the
structure from scaffolding and cover with overlapping tarps secured in-
place. Construct the chamber out of 6 ft. high scaffold sections. Install
the scaffold so the majority of the scaffold is extended out from the
containment. Minimum clear walking height shall be 54 in. Minimum
width shall be 42 in.

Fabricate the opening for exhaust air piping with a minimum 18 in. long
tunnel firmly attached. Maintain the exhaust piping in as straight a line as
possible to avoid restricting airflow. Exhaust air attachments may be
elsewhere other than the entryway if you're Lead Health and Safety
Director determines it an unsafe condition.

Supply an operating HEPA vacuum in the entryway to vacuum off workers
leaving the containment. Maintain vacuum clean and serviced.

10.20 ACCEPTABLE MANUFACTURER'S MATERIALS - Except as otherwise
specified herein, or specifically approved by the engineer, all materials shall be
the products of the following manufacturer; subject, however, in compliance with
specification requirement:

1)

Tnemec Company, Inc.



10.21 MATERIALS SELECTION, COLORS AND LABELING - The contractor shall
furnish information to the engineer by way of shop drawing submittal for the
materials proposed to be used. The information shall include complete product
specification sheets, manufacturer's instructions, and color selection guides. If
requested by the engineer, the contractor shall also secure a written statement
from the paint manufacturer attesting to the compatibility of the proposed paint
systems with the existing paint described hereinafter.

The engineer will prepare a color schedule based on the owner's selections
(except where colors are already specified herein) and return the same to the
contractor along with the reviewed shop drawings.

All materials shall be delivered to the site in manufacturer's sealed containers.
The manufacturer shall label each container. Labels shall give the
manufacturer's name, brand, type of paint, color of paint, and instructions for
reducing. Thinning shall be done only in accordance with directions of the
manufacturer and exclusively with the types of reducer recommended. Mixing or
job tinting may be done when approved by the engineer.

10.30 EXISTING PAINT SYSTEMS - The existing submerged and non-submerged
paint systems shall be prepared and coated per these documents.

10.31 RESIDUES Abrasive blast and paint residues determined to be hazardous in
nature shall be contained, collected, and removed from the site per
applicable federal, state, and local regulations. OSHA regulation 29
CFR 1926.62, “Lead in Construction” shall apply and hereby made a part of these
specifications except as they conflict with items specifically detailed by the
engineer.

10.40 SURFACE PREPARATION - Surfaces shall be clean, dry, and adequately
protected from dampness. Surfaces shall be smooth, even, and true to plane.
Surfaces shall be free of any material, which will adversely affect adhesion or
appearance of painting and coating. Cleanliness shall be checked by wiping the
prepared steel surface with a white cloth dampened with manufacturer's thinner
for the particular paint system. If a dark spot appears on the rag from light
wiping, the contractor shall take steps to clean the surface more thoroughly
before applying paint.

Abrasive blast and paint residues determined to be hazardous in nature shall be
contained, collected and removed from the site per applicable Federal, State,
and Local regulations.



10.41 ALL SURFACES - All steel surfaces to be coated shall have surface preparation
equivalent to the following:

A. Remove all dirt, calcium and lime deposits, dust, chalk and other deleterious
matter by high pressure washing all surfaces with a minimum 5000-7000
P.S. ., 140° potable water delivered at a rate of 4 to 6 gallons per minute with
an oscillating tip. Multiple passes may be necessary.

B. Weld all surfaces such as pits and gouged areas as designated by the owner
or engineer. Grind welds smooth. Solvent clean per SSPC-SP1 Solvent
Cleaning, all welded surfaces to remove weld flux and other contaminants.

C. Allow all surfaces to dry thoroughly. Prepare all surfaces per SSPC-SP10
Near White Metal Blast Cleaning with a sharp angular blast surface profile of
2.0 - 3.0 mils. This may be accomplished with dry abrasive blasting or Eco-
blasting. If Eco blasting is used, abrasive deposits must be removed by a
stream of water followed by removal of any abrasive a thorough rinse Hold-
Tite 102 musty be used in the original Eco-Blast and final rinse to prevent flash
rusting.

10.42 ALL SURFACES - Shall be clean and dry prior to coating.

10.50 APPLICATION - All materials shall be applied in accordance with manufacturer's
directions and any thinning required shall be done in a manner and exclusively
with the type of reducer recommended.

Spray application may be used in conformance with applicable sections of
AWWA D102.

All materials shall be applied under adequate illumination.

Materials shall be thoroughly mixed and kept at a uniform consistency during
application. Structurally observe the pot life limitations.

Where multiple coats of paint are used, each coat of paint shall be slightly
different shade than the preceding coat.

Finished work shall be uniform and of the approved color. It shall completely
cover, be smooth and free of runs, sags, wrinkles, shiners, streaks, and brush
marks. Make edges of paint adjoining other materials or colors sharp and clean
without overlapping.

Total minimum dry film thickness of paint films specified herein will be measured
with an Elcometer or similar instrument to determine acceptability. Special
attention shall be given to weld seams.



No painting or finishing shall be done under conditions which are unsuitable for
the production of good results. The surfaces to be painted shall be at least 5°F
above the dew point. Do not apply coatings when temperature is below 35°F or
above 90°F. Do not apply finishes in spaces where dust is being generated.

The submerged coating system shall extend one foot above the high water line.
The nonsubmerged coating system will begin 1 foot above the high water line.

10.55 SCHEDULE OF PAINTING SYSTEMS - The following schedule contains system
specifications for repainting the submerged and nonsubmerged surfaces of the
water treatment clarifier. It is the intent of these specifications that materials
supplied by alternate manufacturers be equal to materials of these
manufacturers. In addition, interior paint systems in contact with water shall have
been approved for use with potable water by The National Sanitation Foundation,
NSF and the State Public Health Authority having jurisdiction.

A. Products specified are manufactured by Tnemec Company, Inc., North
Kansas City, Missouri and are specified as a standard of quality and basis
of design. Local contact: REDOX Coating Consultants, LLC 800-890-
7580.

B. Equivalent materials of other manufacturers may be substituted only by
approval of the engineer. Requests for substitution shall include
manufacturer's literature for each product giving the name, generic type,
descriptive information, and solids by volume, recommended dry film
thickness and a list of five projects where each product has been used
and rendered satisfactory service. No request for substitution shall be
considered that would decrease film thickness or offer a change in the
generic type of coating specified. Manufacturer's certified test reports
showing that the substitute product(s) equal or exceed the performance of
the specified products as outlined in paragraph 10.60 and 10.61, shall be
submitted.

C. Bidders desiring to use coatings, other than those specified, shall submit
those with their proposal based on the specified materials, together with
the information required in paragraph 10.60B above, and indicate the sum
which will be added to or deducted from the base bid should alternate
materials be accepted.

D. Products for each specified function and system shall be of a single
manufacturer.



10.60 SUBMERGED COATING SYSTEM - The interior surfaces shall be coated with
the following system.

SUBMERGED SYSTEM:

Primer: #1 Omnithane at 2.5 - 3.5 mils DFT.

Stripe coat on

Weld seams: N140-15BL White Pota-Pox at 2.5 - 4.0 mils DFT.
Intermediate: N140 -1255 Beige Pota-Pox at 4.0 - 6.0 mils DFT.
Second

Stripe coat on

Weld seams: N140-15BL White Pota-Pox at 2.5 - 4.0 mils DFT
Finish: N140-15BL White Pota-Pox at 6.0 - 8.0 mils DFT.

Series N140F Pota-Pox (Fast Cure) may be used where low temperature /
fast recoat applications are desired.

Final cure of the interior system is to be determined by owner's
representative or coatings manufacturer prior to disinfection process.
10.61 NONSUBMERGED COATING SYSTEM - The non submerged surfaces shall be

coated with the following system.

NONSUBMERGED SYSTEM:

Primer: #1 Omnithane at 2.5 - 3.5 mils DFT.

Stripe coat on

Weld seams: N140-1255 Beige Pota-Pox at 2.5 - 4.0 mils DFT.
Intermediate: N140 -15BL White Pota-Pox at 2.5 - 4.0 mils DFT.
or N69 - Color Epoxoline at 2.5 - 4.0 mils DFT

Finish: 1095 - Color Endura-Shield at 2.5 - 4.0 mils DFT.



10.62

10.63

10.70

10.80

10.90

INSPECTION - the successful contractor should expect full or part time
inspection during the course of the project. Upon full cure, the installed lining
system shall be checked by low voltage spark detection in accordance with
NACE RP0188-90, and the manufacturer’s printed application guide to verify a
pinhole-free surface. Areas, which do not pass the spark detection test, shall be
corrected at no cost to the owner and rechecked.

.TOUCH-UP AND REPAIR - At completion, all painted surfaces and coatings
shall be inspected. All damaged spots, whether due to defective materials or
workmanship or defects of surfaces covered shall be touched up and the finish
restored. Additional coats of paint and coatings required to cover all spots or
discoloration of every sort shall be applied at no additional costs to the owner.

The contractor shall furnish to the owner at least one (1) extra gallon of finish
paint specified above for exterior paint for touch-up repairs due to vandalism.

FIRST ANNIVERSARY INSPECTION - The owner shall establish a time period
for inspection of paint systems within the contract guarantee period in
accordance with Section 9 of AWWA D102. The contractor shall comply with
said Section 9 at no additional cost to the owner.

CLEANING AND DISINFECTION - Final cleaning and bacteriological disinfection
shall be performed by one of the methods stated in AWWA C652 such that the
water sample taken after disinfection complies with the requirements of the State
Public Health Authority having jurisdiction and the tank is approved by said State
Authority to be placed on line for public use.

If necessary, the contractor shall drain the clarifier and repeat the disinfection
procedure at no additional cost to the owner until approval for use is obtained.

The clarifier's submerged coating system shall be allowed to cure a minimum of
7 days at 75°F, or longer, as recommended by the paint manufacturer according
to ambient temperature, before the cleaning and disinfection process is initiated.
The owner will furnish water for the initial disinfection at no charge. The owner
reserves the right to charge for water required for repeated attempts at
disinfection.

The contractor shall submit his proposed method of disinfection to the engineer
for approval as part of shop drawing submittals.

The contractor shall be responsible for obtaining water sample bottles and the
actual water samples and submitting the same to said State Authority.

WORKMANSHIP AND CLEANUP - The contractor shall keep the premises
clean at all times and shall remove all rubbish as often as directed by the
engineer. All debris is to be removed from the grounds.



10.91 BASIS OF PAYMENT - Measurement shall be made for each water facility with
all work complete; tank full, bacteriologically accepted, and ready for use:
including all materials, labor, and equipment necessary to complete the work in
accordance with the contract documents.

Payment shall be made at the contract lump sum bid for each water facility
defined in the bid. Welding and repair work is not anticipated; however, unit
prices were included in the bid. If faulty metal is discovered, payment will be
made at the contract unit prices for areas approved by the engineer.

END OF SECTION



SECTION 464354 — SOLID CONTACT CLARIFIER REHABILITATION

PART 1 - GENERAL

11

A

1.2

1.3

14

1.5

A.

RELATED DOCUMENTS

Drawings and general provisions of Contract, including General and Supplementary
Conditions and Division-1 Specification sections, apply to work of this section.

DESCRIPTION OF WORK
The rehabilitation of one solid contact clarifier as specified herein and shown on the

drawings.

1. Replace various parts of the clarifier process equipment and structures.
2. Sandblast and coat all remaining existing metallic parts and structures of the clarifier in
accordance with Section 09 90 00.

QUALITY ASSURANCE

In addition to requirements of these specifications, comply with manufacturer's instructions
and recommendations for work.

PERFORMANCE BOND

The equipment manufacturer shall comply with the performance bond requirements as
specified in the General Requirements

SUBMITTALS

Product Data: Submit manufacturer's technical data and application instructions.

PART 2 - PRODUCTS

2.1

A.

CLARIFIER MANUFACTURER

The replacement clarifier parts specified in this specification shall be furnished by Tonka
Water or approved equal.

Tonka Water Contact:

Gary Duenwald

13305 Water Tower Circle
Plymouth, MN 55441 USA
1-800-530-1887
gduenwald@uswaterservices.com

abrwbdE
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2.2

2.3

REHABILITATION SCOPE OF WORK

Scraper Blade and Squeegees Replacement. Refer to Tonka drawing 00095129 sheet 2 of 3.

1. 10 Scraper Blade sets with stainless steel squeegee’s and steel retainer plates. 3/8” SS
fasteners to secure squeegees

Walkway Grating and Hold Down Anchors Installation. Refer to Tonka drawing 00095129 sheet 3
of 3.

1. 1 %" Aluminum bar grating to cover from one end of the walkway to 5 feet past the center of
the walkway.

2. Existing ¥.” steel welded deck plate to be removed by the contractor.

3. New bar grating secured to walkway structural support frames with Type GG stainless steel
grating clips.

Launder Support Replacement. Refer to Tonka drawing 00095129 sheet 1 of 3.

1. 37 x3”x Y stainless steel angles 16” long, 5 required

2. Y~ stainless steel all thread 12” long, to be field welded to existing launders, 10
required

3. Y%”x4Y” long stainless steel drop in anchors, 10 required

Flocculator Mixer Drive. Refer to Tonka drawing 00095129 sheet 1 of 3

1.  Eurodrive Speed Reducer, Size RF40, %2 hp, 480 volt, 3 phase. Speed Reducer is not
identical to existing speed reducer, new mounting holes will need to be field match
drilled into top of existing torque tube.

2. Eurodrive output chain coupling half, matches existing chain coupling half.

3. Fasteners to secure Eurodrive to existing torque tube, 4 required

Flocculator and Scraper Control panels. Reuse existing wires and conduit.

1. Mixer Flocculator VFD controller in Nema 4X non-metallic enclosure. Includes
sunshield, Unistrut supports to secure panel and sunshield to existing handrails.

2. Scraper Drive Nema 4X Control Panel with 480 VAC starter and door mounted HOA
switch, Sun Shield and Unistrut to secure panel and sunshield to existing handrails.

Scraper Turntable Bearing. Refer to Tonka drawing 00095129 sheet 1 of 3. Village furnished
bearing, identical to existing bearing. Bearing includes 4 grease connections. New grease lines to be
installed by the installing contractor. ¥ OD Nylon or Polyethylene tubing with a minimum working
pressure of 500 psi and (4) 1/8” NPT x grease line connectors. Existing fasteners to be reused.

Tonka Start-up Service. 2 days for a technician to be onsite for start-up of the rehabilitated
clarifier.

SHOP PAINTING. In accordance with Section 09 90 00.

PART 3 - EXECUTION
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3.1

3.2

3.3

INSTALLATION

The equipment shall be installed in accordance with the manufacturer's recommendations.

INITIAL LUBRICATION

All lubrication required for initial operation shall be furnished and applied in accordance
with the manufacturer's recommendations.

INSPECTION, STARTUP AND TESTING

The manufacturer of the mechanism shall provide a representative to check the installation,
make final adjustments, and initial startup of each mechanism, and prepare a written report
thereof for the Owner.

The representative shall also instruct the Owner's personnel in the operation and
maintenance of the equipment.

The manufacturer's representative shall be available for aminimum of 2 days to perform the
above. Whether or not these days are consecutive shall be dependent on the construction
schedule.

Torque Test

1.  Atorque test shall be conducted on the primary settling tank mechanism. The testing
shall be carried out under the supervision and approval of the Engineer before the
mechanisms are approved and placed into operation. The purpose of the test shall be
to verify the structural integrity of the mechanism and drive.

2.  The torque test shall consist of securing the rake arms by cables to anchor bolts

installed by the Contractor in the tank floor at locations recommended by the
manufacturer and the Engineer. A torque load shall be applied to the scraper arms by
men’s of a ratchet lever and cylinder connected to the cable assembly.
The magnitude of the applied load shall be measured by a calibrated load cylinder
from the distance of the line of action of each cable to the centerline of the
mechanism. Readings shall be taken at 40%, 85% and 100% of design torque value.
The test load shall be applied such that the torque overload device can be used to
indicate and signal the alarm and motor cut-out torque values of the drives. Loads
shall not be applied by turning on the motor.

3. All equipment required for the test shall be provided by the manufacturer. After the
successful test, the equipment shall be returned to the equipment manufacturer.

4.  Actual torque versus indicated torque shall be accurately indicated within 7% of full
scale at all torque readings.

5. The mechanisms shall also exhibit no permanent deformation of any components. If
deformation does occur or correct torque is not achieved, the defective parts shall be
replaced by the mechanism manufacturer and then retested at no cost to the customer.

464354 - 3



3.4 OPERATION AND MAINTENANCE MANUALS
A.  Prior to or with the delivery of equipment, the manufacturer shall provide copies of an
operation and maintenance manual including storage, installation, start-up, operating and

maintenance instructions, and a complete parts list and recommended spare parts list. The
O & M manuals shall be in compliance with the General Requirements.

END OF SECTION 464314
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SECTION 6

SPECIFIC PROJECT REQUIREMENTS
. ________________________________________________________________|



SPECIFIC PROJECT REQUIREMENTS

1 - CONTACT DURING BIDDING

1.1 All questions during bidding should be addressed to Dan Barr, P.E., who can be reached at
CT Consultants, Inc., Northwoods I, 7965 North High Street, Suite 340, Columbus, Ohio
43235 at 614-885-1700 ext. 580.

2 - WORKING HOURS

2.1 No work shall be performed between the hours of 7:30 PM and 7:30 AM nor on Saturday,
Sunday, or legal Holidays, without written permission of the Owner.

3 - PROJECT COMPLETION

3.1  All work including restoration and clean-up shall be completed no later than the contract
completion date. Failure to complete all work within the allotted time will result in
assessment of liquidated damages. Upon completion of all work and written notification of
same by the Contractor, the Engineer and Owner will compile a punch list. The punch list
will be sent to the Contractor. All punch list work shall be completed to the satisfaction of
the Engineer and the Owner within 14 days after receipt of the punch list. Failure to
complete the punch list work within the allotted time will result in assessment of liquidated
damages.

4 - SITE ACCESS

4.1  Accessto the site for field investigation of existing conditions must be scheduled in advance
with the Owner by contacting Mr. Chris Huebner, Water & Wastewater Plant
Superintendent, Village of New Concord, 220 W. Main Street, New Concord, Ohio 43762
who can be reached at (740) 255-6385 or chuebner@newconcord-oh.gov .

5 - PERIODIC PAYMENTS

5.1  This project is expected to be funded in whole or in part by the Ohio Water Development
Authority (OWDA) and the Ohio Public Works Commission (OPWC). The Contractor shall
comply with all requirements of these programs. The periodic payments to the Contractor
may be made in whole or in part through the OWDA and/or OPWC. In paragraph 14.02 C.1
of the General Conditions change “ten days” to “sixty days.”

52  OWDA must approve all change orders prior to a change order item being paid on a pay
estimate.

SR.1
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PREVAILING WAGE RATES




PREVAILING WAGES

The Contractor agrees that each individual employed by the Contractor or any Subcontractor and
engaged in work on the project under this Contract shall be paid the prevailing wage established by the
Ohio Department of Commerce Division of Industrial Compliance (https://wagehour.com.ohio.gov/
w3/webwh.nsf/wrlogin/?openform). This shall occur regardless of any contractual relationship which
may be said to exist between the Contractor or any Subcontractor and such individual.

The Prevailing Wage Determination Schedule for this project is attached. If the Contractor needs a
wage determination for any trade not included herein, he shall contact the Owner's Prevailing Wage
Coordinator.

PW.1
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Page 1 of 2

Prevailing Wage Determination Cover Letter

County: |-Select- V|
Determination Date:  01/14/2020
Expiration Date: 04/14/2020

THE FOLLOWING PAGES ARE PREVAILING RATES OF WAGES ON PUBLIC IMPROVEMENTS FAIRLY
ESTIMATED TO BE MORE THAN THE AMOUNT IN O.R.C. SEC. 4115.03 (b) (1) or (2), AS APPLICABLE.

Section 4115.05 provides, in part: “Where contracts are not awarded or construction undertaken within ninety
days from the date of the establishment of the prevailing wages, there shall be a redetermination of the
prevailing rate of wages before the contract is awarded.” The expiration date of this wage schedule is listed
above for your convenience only. This wage determination is not intended as a blanket determination to be
used for all projects during this period without prior approval of this Department.

Section 4115.04, Ohio Revised Code provides, in part: “Such schedule of wages shall be attached to and
made a part of the specifications for the work, and shall be printed on the bidding blanks where the work is
done by contract...”

The contract between the letting authority and the successful bidder shall contain a statement requiring that
mechanics and laborers be paid a prevailing rate of wage as required in Section 4115.06, Ohio Revised Code.

The contractor or subcontractor is required to file with the contracting public authority upon completion of the
project and prior to final payment therefore an affidavit stating that he has fully complied with Chapter 4115 of
the Ohio Revised Code.

The wage rates contained in this schedule are the “Prevailing Wages” as defined by Section 4115.03, Ohio
Revised Code (the basic hourly rates plus certain fringe benefits). These rates and fringes shall be a minimum
to be paid under a contract regulated by Chapter 4115 of the Ohio Revised Code by contractors and
subcontractors. The prevailing wage rates contained in this schedule include the effective dates and wage
rates currently on file. In cases where future effective dates are not included in this schedule, modifications to
the wage schedule will be furnished to the Prevailing Wage Coordinator appointed by the public authority as
soon as prevailing wage rates increases are received by this office.

“There shall be posted in a prominent and accessible place on the site of work a legible statement of the
Schedule of Wage Rates specified in the contract to the various classifications of laborers, workmen, and
mechanics employed, said statement to remain posted during the life of such contract.” Section 4115.07, Ohio
Revised Code.

Apprentices will be permitted to work only under a bona fide apprenticeship program if such program exists and
if such program is registered with the Ohio Apprenticeship Council.

Section 4115.071 provides that no later than ten days before the first payment of wages is due to any
employee of any contractor or subcontractor working on a contract regulated by Chapter 4115, Ohio Revised
Code, the contracting public authority shall appoint one of his own employees to act as the prevailing wage
coordinator for said contract. The duties of the prevailing wage coordinator are outlined in Section 4115.071 of
the Ohio Revised Code.

Section 4115.05 provides for an escalator in the prevailing wage rate. Each time a new rate is established, that
rate is required to be paid on all ongoing public improvement projects.

A further requirement of Section 4115.05 of the Ohio Revised Code is: “On the occasion of the first pay date
under a contract, the contractor shall furnish each employee not covered by a collective bargaining agreement
or understanding between employers and bona fide organizations of Labor with individual written notification of
the job classification to which the employee is assigned, the prevailing wage determined to be applicable to
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that classification, separated into the hourly rate of pay and the fringe payments, and the identity of the
prevailing wage Coordinator appointed by the public authority. The contractor or subcontractor shall furnish the
same notification to each affected employee every time the job classification of the employee is changed.”

Work performed in connection with the installation of modular furniture may be subject to prevailing wage.

THIS PACKET IS NOT TO BE SEPARATED BUT IS TO REMAIN COMPLETE AS IT IS SUBMITTED TO
YOU. (Reference guidelines and forms are included in this packet to be helpful in the compliance of the
Prevailing Wage law.)

wh1500
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Department
of Commerce

Ohio

Division of Industrial Compliance

Important Notice
Prevailing Wage Threshold Levels

Before advertising for bids, contracting, or undertaking construction with its own forces, to construct a
public improvement, the Public Authority shall have the Ohio Department of Commerce-Division of
Industrial Compliance, Bureau of Wage and Hour Administration determine the prevailing rates of
wages for workers employed on the public improvement. The wage determination must be included in
the project specifications and printed on the bidding blanks where work is done by contract.

“New” construction threshold for Building Construction: $250,000

“Reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” threshold level for Building Construction: $75,000

As of January 1, 2020:

“New” construction that involves roads, streets, alleys, sewers,
ditches and other works connected to road or bridge construction $93,292
threshold level has been adjusted to:

“Reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” that involves roads, streets, alleys, sewers,
ditches and other works connected to road or bridge construction
threshold level has been adjusted to:

$27,950

A) Thresholds are to be adjusted biennially by the Director of the Ohio Department of
Commerce.

B) Biennial adjustments to threshold levels are made according to the Building Cost for Skilled
Labor Index published by McGraw-Hill's Engineering News-Record, but may not increase
or decrease more than 3% for any year.

If there are questions concerning this notification, please contact:

Ohio Department of Commerce
Division of Industrial Compliance
Bureau of Wage and Hour Administration
6606 Tussing Road, PO Box 4009
Reynoldsburg, Ohio 43068-9009
Phone: 614-644-2239
Fax: 614-728-8639
www.com.ohio.gov

Bureau of Wage and Hour Administration 614-644-2239
An Equal Opportunity Employer and Service Provider -/90U-
Reynoldsburg, OH 43068-9009 PW 4 com.ohio.gov
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Division of Industrial Compliance

PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

This is a summary of prevailing wage contractors’ responsibilities. For more detailed
information please refer to Chapter 4115 of the Ohio Revised Code

General Information

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part by
public funds when the total overall project cost is fairly estimated to be more than $250,000
for new construction or $75,000 for reconstruction, enlargement, alteration, repair,
remodeling, renovation, or painting.

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part
by public funds when the total overall project cost is fairly estimated to be more than
$91,150 for new construction that involves roads, streets, alleys, sewers, ditches and other
works connected to road or bridge construction or $27,309 for reconstruction,
enlargement, alteration, repair, remodeling, renovation, or painting of a public improvement
that involves roads, streets, alleys, sewers, ditches and other works connected to road or
bridge construction.

a) Thresholds are to be adjusted biennially by the Administrator of Ohio Department of
Commerce, Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration

b) Biennial adjustments to threshold levels are made according to the Price Deflator for
Construction Index, United States Department of Commerce, Bureau of the
Census*, but may not increase or decrease more than 3% for any year

Penalties for violation
Violators are to be assessed the wages owed, plus a penalty of 100% of the wages owed.

Intentional Violations
If an intentional violation is determined to have occurred, the contractor is prohibited from
contracting directly or indirectly with any public authority for the construction of a public
improvement. Intentional violation means "a willful, knowing, or deliberate disregard for any
provision” of the prevailing wage law and includes but is not limited to the following actions:
¢ Intentional failure to submit payroll reports as required, or knowingly submitting false
Or erroneous reports.
¢ Intentional misclassification of employees for the purpose of reducing wages.
e Intentional misclassification of employees as independent contractors or as
apprentices.
¢ Intentional failure to pay the prevailing wage.
Intentional failure to comply with the allowable ratio of apprentices to skilled workers
as required by the regulations established by Ohio Department of Commerce,
Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration.
¢ Intentionally employing an officer, of a contractor or subcontractor, that is known to
be prohibited from contracting, directly or indirectly, with a public authority.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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Responsibilities
A. Pay the prevailing rate of wages as shown in the wage rate schedules issued by the

Ohio Department of Commerce, Division of Industrial Compliance and Labor,

Bureau of Wage and Hour Administration, for the classification of work being

performed.

1. Wage rate schedules include all modifications, corrections, escalations, or
reductions to wage rates issued for the project.

2. Overtime must be paid at time and one-half the employee's base hourly rate.
Fringe benefits are paid at straight time rate for all hours including overtime.

3. Prevailing wages must be paid in full without any deduction for food, lodging,
transportation, use of tools, etc.; unless, the employee has voluntarily consented
to these deductions in writing. The public authority and the Director of Ohio
Department of Commerce, Division of Industrial Compliance and Labor, Bureau
of Wage and Hour Administration - must approve these deductions as fair and
reasonable. Consent and approval must be obtained before starting the project.

B. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate
schedules.
1. Apprentices must be registered with the U.S. Department of Labor Bureau of
Apprenticeship and Training.
2. Contractors must provide the Prevailing Wage Coordinator a copy of the
Apprenticeship Agreement for each apprentice on the project.

C. Keep full and accurate payroll records available for inspection by any authorized
representative of the Ohio Department of Commerce, Division of Industrial
Compliance, and Labor, Bureau of Wage and Hour Administration or the contracting
public authority, including the Prevailing Wage Coordinator. Records should include
but are not limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledger\journals and canceled checks\check register.

3. Fringe benefit records must include program, address, account number, &
canceled checks.

4. Records made in connection with the public improvement must not be removed
from the State for one year following the completion of the project.

5. Out-of-State Corporations must submit to the Ohio Secretary of State the full
name and address of their Statutory Agent in Ohio.

D. Prevailing Wage Rate Schedule must be posted on the job site where it is
accessible to all employees.

E. Prior to submitting the initial payroll report, supply the Prevailing Wage Coordinator
with your project dates to schedule reporting of your payrolls.

F. Supply the Prevailing Wage Coordinator a list of all subcontractors including the
name, address, and telephone number for each.
1. Contractors are responsible for their subcontractors’ compliance with
requirements of Chapter 4115 of the Ohio Revised Code.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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G. Before employees start work on the project, supply them with written notification of
their job classification, prevailing wage rate, fringe benefit amounts, and the name of
the Prevailing Wage Coordinator for the project. A copy of the completed signed
notification should be submitted to Prevailing Wage Coordinator.

H. Supply all subcontractors with the Prevailing Wage Rates and changes.

I.  Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls
must include the following information:
1. Employees’ names, addresses, and social security numbers.

a. Corporate officers/owners/partners and any salaried personnel who do
physical work on the project are considered employees. All rate and
reporting requirements are applicable to these individuals.

2. Employees’ work classification.
a. Be specific about the laborers and/or operators (Group)
b. For all apprentices, show level/year and percent of journeyman’s rate
3. Hours worked on the project for each employee.
a. The number of hours worked in each day and the total number of hours
worked each week.
4. Hourly rate for each employee.

a. The minimum rate paid must be the wage rate for the appropriate
classification. The Department’'s Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours
worked more than forty (40) per week.

5. Where fringes are paid into a bona fide plan instead of cash, list each benefit
and amount per hour paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total
number of hours worked by the employee on all projects for the year are
documented, the hourly amount is calculated by dividing the total
contribution of the employer by the total number of hours worked by the
employee.

b. When the amount contributed to the fringe benefit is documented but not
the total hours worked, the hourly amount is calculated by dividing the
total yearly contribution by 2080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee’s wages.
8. Net amount paid.

J. The reports shall be certified by the contractor, subcontractor, or duly appointed
agent stating that the payroll is correct and complete; and that the wage rates
shown are not less than those required by the O.R.C. 4115.

K. Provide a Final Affidavit to the Prevailing Wage Coordinator upon the completion of

the project.
Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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INSTRUCTIONS FOR PREPARING CERTIFIED PAYROLL REPORTS

General

Contractors and subcontractors are required by law to submit certified payroll reports for work on projects covered by Ohio's Prevailing Wage Law.
This form meets the reporting requirements established by Ohio Revised Code Chapter 4115. The use of this form is not mandatory, employers may
submit their own forms provided that all of the required information is included. This form may be reproduced, or additional copies obtained from:

Ohio Department of Commerce Division of Industrial Compliance and Labor Bureau of Wage & Hour Administration 6606 Tussing Rd. P. O. Box 4009
Reynoldsburg, OH 43068-9009 Phone: (614) 644-2239

Certified Payroll Heading

Employer name and address: Company's full name and address. Indicate if the company is a subcontractor, if so list the name of the General or
Prime. Project: Name and location of the project, including county. Contracting Public Authority: Name and address of the contracting public
authority. Week Ending: Month, day, and year for last day of reporting period. Payroll # : Indicates first, second, third, etc. payroll filed by the
company for the project. Page indicator: number of pages included in the report. Project Number: Determined by the public authority. If there is no
number leave blank.

Information by Column

» 1. Employee Name, Address and Social Security number: This information must be provided for all employees that perform physical labor on the
project. Corporate officers, partners, and salaried employees are considered employees and must be paid the prevailing rate. Individual sole
proprietors do not have to pay themselves prevailing rate but must report their hours on the project.
2. Work Class: List classification of work actually performed by employee. If unsure of work classification, consult the Ohio department of
Commerce, Wage and Hour Bureau. Employees working more than one classification should have separate line entries for each classification.
Indicate what year/level for Apprentices. Be specific when using laborer and operator classifications; for example, Backhoe Operator or
Asphalt Laborer.
3. Hours Worked, Day & Date: In the first row of column 3 enter days of pay period example; M TW TH F S S. The second row is for the date that
corresponds with each day for the pay period. In the employee information section enter the number of hours worked on the prevailing wage
project and which day the hours were worked. Separate rows are labeled for (ST) straight time hours and (OT) overtime hours. All hours worked
after 40, must be paid at the appropriate overtime rate.
4. Project Total Hours : Total the hours entered for pay period.
5. Base Rate: Enter actual rate per hour paid fo the employee. The overtime hourly rate is fime and one-half the base rate listed in the
prevailing wage schedule plus fringe benefits at straight time rate. The prevailing wage schedule lists the base rate plus fringe benefit amounts.
These amounts added together equal the total prevailing wage rate. Employers must pay this total amount in one of three ways.

o Total rate may be paid in entirety in the base rate to the employee; in which case, the cash designation will be checked for fringe

benefits.
- Total rate may be paid as listed in prevailing wage rate schedule with total finge amounts paid approved plans.
- Total rate may be paid with a combination of base rate and fringe payments to approved plans in amounts other than those listed in
schedule.

6. Project Gross: Enter total gross wages earned on the project for straight time and overtime. Project hours X base rate should equal project
gross.
7. Fringes: If fringe benefits are paid in the hourly base rate, indicate this by marking the cash space. If fringe benefits are paid to approved
plans as listed in the prevailing wage rate schedule, mark the space Approved Plans. If fringe benefits are paid partially in the base rate and
partially to approved plans, mark the space Cash & Approved plans. List the hourly amount paid to approved plans for each fringe. If
payments are not made on a per hour basis, calculate the hourly fringe credit by dividing the yearly employer contribution by the lesser of:
hours actually worked in the year (these must be documented) or 2080. Fringe benefits include: Employer's share of health insurance, life
insurance, retirement plan, bonus/profit sharing, sick pay, holiday pay, personal leave, vacation, and education/training programs.
8. Total Hours All Jobs: Total all hours worked during the pay petriod including non-prevailing wage jobs.
9. Total Gross All Jobs: Gross amount earned in the pay period for all hours worked.
10. Self explanatory.
11. Self explanatory.
12. Self explanatory.

COM | Confidentiality Statement | Privacy Statement | News Room | Public Records Request Policy | Disclaimer

CONTACT US

Division of Industrial Compliance & Labor
6606 Tussing Road
Reynoldsburg, OH 43068

PW.8
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Phone 614.644.2223

Fax 614.644.2618 LOOKUP SERVICES RESOURCES ABOUT INDUSTRIAL
Email IC@com.state.oh.us

Registered Contractor List Federal Wage and Hour COMPLIANCE
Webmaster Boiler Information Database U.S. Consumer Product Safety Director Sheryl Maxfield
Contact the Webmaster for Questions o : : e .
or Comments on the Website: Bulldll‘.Ig F:ode Compliance Electronic Plan Commlssmn - v Superintendent Geoff Eaton
webmaster@com.state.oh.us Submission National Electric, Fire Alarm and Sprinkler

Board Of Building Appeals Case Lookup Codes
CONNECT WITH US Elevator Database Lookup Minor Labor Law Poster

2017 Minimum Wage Poster

n gmn 2018 Minimum Wage Poster

Ohio.gov

Copyright©2012 Ohio Department of Commerce. All Rights Reserved.
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	PART 2 PRODUCTS
	PART 3 EXECUTION
	Not Applicable.

	ADPD81.tmp
	PART 1 -  GENERAL
	1.1 UNNECESSARY NOISE, DUST AND ODORS
	A. The Contractor's performance of this contract shall be conducted so as to eliminate all unnecessary noise, dust and odors.

	1.2 SEWAGE, SURFACE AND FLOOD FLOWS
	A. The Contractor shall take whatever action is necessary to provide all necessary tools, equipment and machinery to adequately handle all sewage, surface flows and flood flows which may be encountered during the performance of the work.  The entire c...

	1.3 WORK IN FREEZING WEATHER
	A. Written permission from the Engineer shall be obtained before any work is performed which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When work is performed under such conditions, the Contractor shall provide facilit...

	1.4 POLLUTION CONTROL
	A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water resulting from his operations.
	B. The Contractor shall perform work required to prevent soil from eroding or otherwise entering onto all paved areas and into natural watercourses, ditches, and public sewer systems.  This work shall conform to all local ordinances and/or regulations...
	C. The Contractor shall perform work required to prevent dust attributable to his operations from entering the atmosphere.  Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall be controlled with water and/or ca...
	D. Any material removed from sanitary or storm sewers shall be disposed in accordance with all applicable regulations.



	ADP695F.tmp
	PART 1 -  GENERAL
	1.1 CHARACTER OF WORKMEN AND EQUIPMENT
	A. The Contractor shall employ competent and efficient workmen for every kind of work. Any person employed on the work who shall refuse or neglect to obey directions of the Engineer or his representative, or who shall be deemed incompetent or disorder...
	B. In hiring of employees for the performance of work under this Contract, or any Subcontract hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor, shall, by reason of race, sex, creed or color...
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	PART 1 -  GENERAL
	1.1 The following forms and related sign-offs shall be documented in accordance with provisions of the contract.  These forms shall be completed by the Contractor and approved by the Owner before final retainer is approved for release.  Forms for Item...
	A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
	B. Contractor's Certification of Completion.
	C. Contractor's Affidavit of Prevailing Wage.
	D. Consent of Surety Company for Final Payment.
	E. Affidavit of Final Acceptance Date and Correction Period.
	F. Certificate of Insurance verifying completed operations insurance coverage.



	ADPA04E.tmp
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of Contract, including General and Supplementary Conditions and Division-1 Specification sections, apply to work of this section.

	1.2 DESCRIPTION OF WORK
	A. The rehabilitation of one solid contact clarifier as specified herein and shown on the drawings.
	1. Replace various parts of the clarifier process equipment and structures.
	2. Sandblast and coat all remaining existing metallic parts and structures of the clarifier in accordance with Section 09 90 00.


	1.3 QUALITY ASSURANCE
	A. In addition to requirements of these specifications, comply with manufacturer's instructions and recommendations for work.

	1.4 PERFORMANCE BOND
	A. The equipment manufacturer shall comply with the performance bond requirements as specified in the General Requirements

	1.5 SUBMITTALS
	A. Product Data:  Submit manufacturer's technical data and application instructions.


	PART 2 -  PRODUCTS
	2.1 Clarifier Manufacturer
	A. The replacement clarifier parts specified in this specification shall be furnished by Tonka Water or approved equal.
	B. Tonka Water Contact:
	1. Gary Duenwald
	2. 13305 Water Tower Circle
	3. Plymouth, MN 55441 USA
	4. 1‐800‐530‐1887
	5. gduenwald@uswaterservices.com


	2.2 REHABILITATION SCOPE OF WORK
	A. Scraper Blade and Squeegees Replacement. Refer to Tonka drawing 00095129 sheet 2 of 3.
	1. 10 Scraper Blade sets with stainless steel squeegee’s and steel retainer plates. 3/8” SS fasteners to secure squeegees

	B. Walkway Grating and Hold Down Anchors Installation. Refer to Tonka drawing 00095129 sheet 3 of 3.
	1. 1 ¼” Aluminum bar grating to cover from one end of the walkway to 5 feet past the center of the walkway.
	2. Existing ¼” steel welded deck plate to be removed by the contractor.
	3. New bar grating secured to walkway structural support frames with Type GG stainless steel grating clips.

	C. Launder Support Replacement.  Refer to Tonka drawing 00095129 sheet 1 of 3.
	1. 3” x 3” x ¼” stainless steel angles 16” long, 5 required
	2. ½” stainless steel all thread 12” long, to be field welded to existing launders, 10 required
	3. ½” x 4 ¼” long stainless steel drop in anchors, 10 required

	D. Flocculator Mixer Drive. Refer to Tonka drawing 00095129 sheet 1 of 3
	1. Eurodrive Speed Reducer, Size RF40, ½ hp, 480 volt, 3 phase. Speed Reducer is not
	identical to existing speed reducer, new mounting holes will need to be field match drilled into top of existing torque tube.
	2. Eurodrive output chain coupling half, matches existing chain coupling half.
	3. Fasteners to secure Eurodrive to existing torque tube, 4 required

	E. Flocculator and Scraper Control panels.  Reuse existing wires and conduit.
	1. Mixer Flocculator VFD controller in Nema 4X non‐metallic enclosure. Includes
	sunshield, Unistrut supports to secure panel and sunshield to existing handrails.
	2. Scraper Drive Nema 4X Control Panel with 480 VAC starter and door mounted HOA
	switch, Sun Shield and Unistrut to secure panel and sunshield to existing handrails.

	F. Scraper Turntable Bearing. Refer to Tonka drawing 00095129 sheet 1 of 3.  Village furnished bearing, identical to existing bearing. Bearing includes 4 grease connections. New grease lines to be installed by the installing contractor.  ¼” OD Nylon o...
	G. Tonka Start-up Service.  2 days for a technician to be onsite for start-up of the rehabilitated clarifier.

	2.3 SHOP PAINTING. In accordance with Section 09 90 00.

	PART 3 -  EXECUTION
	3.1 INSTALLATION
	A. The equipment shall be installed in accordance with the manufacturer's recommendations.

	3.2 INITIAL LUBRICATION
	A. All lubrication required for initial operation shall be furnished and applied in accordance with the manufacturer's recommendations.

	3.3 INSPECTION, STARTUP AND TESTING
	A. The manufacturer of the mechanism shall provide a representative to check the installation, make final adjustments, and initial startup of each mechanism, and prepare a written report thereof for the Owner.
	B. The representative shall also instruct the Owner's personnel in the operation and maintenance of the equipment.
	C. The manufacturer's representative shall be available for a minimum of 2 days to perform the above.  Whether or not these days are consecutive shall be dependent on the construction schedule.
	D. Torque Test
	1. A torque test shall be conducted on the primary settling tank mechanism.  The testing shall be carried out under the supervision and approval of the Engineer before the mechanisms are approved and placed into operation.  The purpose of the test sha...
	2. The torque test shall consist of securing the rake arms by cables to anchor bolts installed by the Contractor in the tank floor at locations recommended by the manufacturer and the Engineer.  A torque load shall be applied to the scraper arms by me...
	3. All equipment required for the test shall be provided by the manufacturer.  After the successful test, the equipment shall be returned to the equipment manufacturer.
	4. Actual torque versus indicated torque shall be accurately indicated within 7% of full scale at all torque readings.
	5. The mechanisms shall also exhibit no permanent deformation of any components. If deformation does occur or correct torque is not achieved, the defective parts shall be replaced by the mechanism manufacturer and then retested at no cost to the custo...


	3.4 OPERATION AND MAINTENANCE MANUALS
	A. Prior to or with the delivery of equipment, the manufacturer shall provide copies of an operation and maintenance manual including storage, installation, start-up, operating and maintenance instructions, and a complete parts list and recommended sp...



	ADP21A5.tmp
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of Contract, including General and Supplementary Conditions and Division-1 Specification sections, apply to work of this section.

	1.2 DESCRIPTION OF WORK
	A. The rehabilitation of one solid contact clarifier as specified herein and shown on the drawings.
	1. Replace various parts of the clarifier process equipment and structures.
	2. Sandblast and coat all remaining existing metallic parts and structures of the clarifier in accordance with Section 09 90 00.


	1.3 QUALITY ASSURANCE
	A. In addition to requirements of these specifications, comply with manufacturer's instructions and recommendations for work.

	1.4 PERFORMANCE BOND
	A. The equipment manufacturer shall comply with the performance bond requirements as specified in the General Requirements

	1.5 SUBMITTALS
	A. Product Data:  Submit manufacturer's technical data and application instructions.


	PART 2 -  PRODUCTS
	2.1 Clarifier Manufacturer
	A. The replacement clarifier parts specified in this specification shall be furnished by Tonka Water or approved equal.
	B. Tonka Water Contact:
	1. Gary Duenwald
	2. 13305 Water Tower Circle
	3. Plymouth, MN 55441 USA
	4. 1‐800‐530‐1887
	5. gduenwald@uswaterservices.com


	2.2 REHABILITATION SCOPE OF WORK
	A. Scraper Blade and Squeegees Replacement. Refer to Tonka drawing 00095129 sheet 2 of 3.
	1. 10 Scraper Blade sets with stainless steel squeegee’s and steel retainer plates. 3/8” SS fasteners to secure squeegees

	B. Walkway Grating and Hold Down Anchors Installation. Refer to Tonka drawing 00095129 sheet 3 of 3.
	1. 1 ¼” Aluminum bar grating to cover from one end of the walkway to 5 feet past the center of the walkway.
	2. Existing ¼” steel welded deck plate to be removed by the contractor.
	3. New bar grating secured to walkway structural support frames with Type GG stainless steel grating clips.

	C. Launder Support Replacement.  Refer to Tonka drawing 00095129 sheet 1 of 3.
	1. 3” x 3” x ¼” stainless steel angles 16” long, 5 required
	2. ½” stainless steel all thread 12” long, to be field welded to existing launders, 10 required
	3. ½” x 4 ¼” long stainless steel drop in anchors, 10 required

	D. Flocculator Mixer Drive. Refer to Tonka drawing 00095129 sheet 1 of 3
	1. Eurodrive Speed Reducer, Size RF40, ½ hp, 480 volt, 3 phase. Speed Reducer is not
	identical to existing speed reducer, new mounting holes will need to be field match drilled into top of existing torque tube.
	2. Eurodrive output chain coupling half, matches existing chain coupling half.
	3. Fasteners to secure Eurodrive to existing torque tube, 4 required

	E. Flocculator and Scraper Control panels.  Reuse existing wires and conduit.
	1. Mixer Flocculator VFD controller in Nema 4X non‐metallic enclosure. Includes
	sunshield, Unistrut supports to secure panel and sunshield to existing handrails.
	2. Scraper Drive Nema 4X Control Panel with 480 VAC starter and door mounted HOA
	switch, Sun Shield and Unistrut to secure panel and sunshield to existing handrails.

	F. Scraper Turntable Bearing. Refer to Tonka drawing 00095129 sheet 1 of 3.  Village furnished bearing, identical to existing bearing. Bearing includes 4 grease connections. New grease lines to be installed by the installing contractor.  ¼” OD Nylon o...
	G. Tonka Start-up Service.  2 days for a technician to be onsite for start-up of the rehabilitated clarifier.

	2.3 SHOP PAINTING. In accordance with Section 09 90 00.

	PART 3 -  EXECUTION
	3.1 INSTALLATION
	A. The equipment shall be installed in accordance with the manufacturer's recommendations.

	3.2 INITIAL LUBRICATION
	A. All lubrication required for initial operation shall be furnished and applied in accordance with the manufacturer's recommendations.

	3.3 INSPECTION, STARTUP AND TESTING
	A. The manufacturer of the mechanism shall provide a representative to check the installation, make final adjustments, and initial startup of each mechanism, and prepare a written report thereof for the Owner.
	B. The representative shall also instruct the Owner's personnel in the operation and maintenance of the equipment.
	C. The manufacturer's representative shall be available for a minimum of 2 days to perform the above.  Whether or not these days are consecutive shall be dependent on the construction schedule.
	D. Torque Test
	1. A torque test shall be conducted on the primary settling tank mechanism.  The testing shall be carried out under the supervision and approval of the Engineer before the mechanisms are approved and placed into operation.  The purpose of the test sha...
	2. The torque test shall consist of securing the rake arms by cables to anchor bolts installed by the Contractor in the tank floor at locations recommended by the manufacturer and the Engineer.  A torque load shall be applied to the scraper arms by me...
	3. All equipment required for the test shall be provided by the manufacturer.  After the successful test, the equipment shall be returned to the equipment manufacturer.
	4. Actual torque versus indicated torque shall be accurately indicated within 7% of full scale at all torque readings.
	5. The mechanisms shall also exhibit no permanent deformation of any components. If deformation does occur or correct torque is not achieved, the defective parts shall be replaced by the mechanism manufacturer and then retested at no cost to the custo...


	3.4 OPERATION AND MAINTENANCE MANUALS
	A. Prior to or with the delivery of equipment, the manufacturer shall provide copies of an operation and maintenance manual including storage, installation, start-up, operating and maintenance instructions, and a complete parts list and recommended sp...







