
 

 

 

 

 SECTION 4 

 SUPPLEMENTARY CONDITIONS 

 



SC.1 

 SUPPLEMENTARY CONDITIONS 

 

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 

Construction Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as 

indicated below.  All provisions which are not so amended or supplemented herein or in the Specific 

Project Requirements remain in full force and effect. 

 

SC-1.01 The terms used in these Supplementary Conditions which are defined in the 

General Conditions have the meaning assigned to them in the General Conditions. 

 

SC-2.02 Delete paragraph 2.02(A) in its entirety and insert the following in its place: 

 

 Owner shall furnish one (1) printed/hard copy of the drawings and Project Manual 

which shall be an executed contract set and one set in electronic format (.pdf), if 

requested. 

 

SC-2.03(A) In the last sentence of 2.03A, change "sixtieth day" to "ninetieth day." 

 

SC-4.02(A) Change "Supplementary Conditions" to read "Specific Project Requirements." 

 

SC-4.06(G) Delete paragraph 4.06(G) in its entirety. 

 

SC-5.03(A)(1) The required Certificate of Insurance shall be in a form satisfactory to the Owner 

(most current version of ACORD 25 or approved equal).  If the Contractor fails to 

procure and maintain any specified and/or required insurance, the Owner shall 

have the right to procure and maintain the said insurance for and in the name of the 

Contractor and the Contractor shall pay the cost thereof and shall furnish all 

necessary information to make effective and maintain such insurance. 

 

SC-5.04(B)(1) Change "Supplementary Conditions" to read "Specific Project Requirements." 

 

SC-5.04(B)(2) The limits of liability for the insurance required by paragraph 5.04(A) of the 

General Conditions shall provide coverage for not less than the following amounts 

or greater where required by Laws and Regulations: 

 

 All of the limits below may be satisfied with an Umbrella/Excess Liability as 

needed to increase the Primary Policy to required limits. 

 

5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(1) and 

5.04(A)(2) of the General Conditions:  

 

(a) State        Statutory 

(b) Applicable Federal (e.g., Longshoreman's):  Statutory 

(c) Employer's Liability:     $1,000,000 
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5.04(A)(3), (4) and (5).  Contractor's Liability Insurance under paragraphs 

5.04(A)(3) through 5.04(A)(5) of the General Conditions which shall also include 

completed operations and product liability coverage. 

 

 (a) Bodily Injury and Property Damage, Combined Single Limit (CSL) 

(Except Products and Completed Operations) Property Damage liability 

insurance will provide Explosion, Collapse, and Underground coverage 

where applicable.  

 

Each Occurrence      $2,000,000 

 

General Aggregate     $4,000,000 

 

(b) Products and Completed Operations 

Aggregate      $1,000,000 

 

Products and Completed Operations to be maintained for two (2) years 

after final payment and Contractor shall continue to provide evidence of 

such coverage to the Owner on an annual basis during the 

aforementioned period. 

 

(c) Personal and Advertising Injury (Per Person/Organization and per 

occurrence).      $1,000,000 

 

(d) Fire Damage   $100,000 

 

(e) If the General Liability Policy includes a General Aggregate, such 

policy shall be endorsed to have the General Aggregate Per Project 

Aggregate Limit. 

 

5.04(A)(6)  Automobile Liability - (Owned, Non-Owned, Hired) 

Contractor may provide split limits or combined single limit. 

 

(a) Split Limits:  

 

Bodily Injury,  Each Person:   $2,000,000 

Each Occurrence  $2,000,000 

 

Property Damage, Each Occurrence $1,000,000 

 

or 

 

(b) Combined Single Limit  

 

Bodily Injury and Property Damage,  

Each Occurrence  $2,000,000 
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SC-5.04(B)(3) Add the following to the end of the paragraph: “to the extent available in the 

insurance industry with industry standard exclusions and as allowed under the laws 

and regulations in the State of Ohio;” 

 

SC-5.04(B)(4) Add the following: 

 

Written notice of cancellation for non-payment of premium shall be at least 10 

days. 

 

Add the following section: 

 

SC-5.04(C) Unless otherwise stated in Specific Project Requirements, the Contractor shall 

purchase and provide an "Owner's and Contractor's Protective Policy" with an 

immediate Effective Date and the Owner listed as the insured (No additional 

insureds) for the following limits: 

 

 Each Occurrence      $1,000,000 

 General Aggregate      $2,000,000 

 

Add the following section: 

 

SC-5.04(D) Unless otherwise stated in Specific Project Requirements the Contractor shall 

purchase and maintain during the Contract Time "All Risk Builders' Risk 

Insurance," and/or "Installation Floater Insurance," and/or "Boiler and Machinery 

Insurance,"  and any and all insurance requirements of section GC-5.06 of the 

General Conditions as applicable for the type of work to be performed upon the 

Project to the full insurable value thereof for the benefit of the Owner, the 

Contractor,  Subcontractors and Suppliers as their interest may appear.  This 

insurance shall cover the work until final acceptance and final payment by the 

Owner.  This provision shall in no way release the Contractor or Contractor's 

Surety from obligations under the Contract Documents to fully complete the 

Project.  The original policy(s) shall be filed with the Owner or his designated 

representative. 

 

SC-5.05 Owner’s Liability Insurance 

 

 See SC-5.04(C) above. 

 

SC-5.06 Property Insurance 

 

 Unless otherwise stated in Specific Project Requirements, the Contractor, not the 

Owner, shall purchase and maintain during the Contract Time all property 

insurance required in section GC-5.06 of the General Conditions and as outlined in 

SC-5.04(D) above. 

 

Add the following section: 

 

SC-6.02(C) The Contractor shall be responsible for the Owner and/or Engineer's additional 

inspection and administrative costs for work performed beyond regular working 

hours as defined in this Section. 
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SC-6.07(B) Delete paragraph 6.07(B) in its entirety. 

 

SC-6.09 (D) Add the following: 

 D. The contractor agrees to the requirements of RC 153.59, RC 153.591, and RC 

153.60. 

 

Add the following section: 

 

SC-6.10(B) Add the following: 

 

 Should the Owner be exempt from Ohio State Sales and Use Taxes on materials 

and equipment to be incorporated in the Project, the Contractor may obtain a 

waiver and said taxes shall not be included in the Contract Price. 

 

1. Owner will furnish the required certificates of tax exemption to Contractor 

for use in the purchase of supplies and materials to be incorporated into the 

work 

2. Owner’s exemption to Contractor does not apply to construction tools, 

machinery, equipment, or other property by or leased by Contractor, or to 

supplies or materials not incorporated into the work. 

 

 The Contractor shall withhold and/or pay all consumer, use, property, employment, 

income and other taxes in accordance with the laws and regulations of the United 

States, State of Ohio, Owner and other applicable agencies which are applicable 

during the performance of the work. 

 

SC-6.17 Shop Drawings and Samples 

 

 Add the following new paragraphs immediately after paragraph 6.17(E): 

 

F. Contractor shall furnish required submittals with sufficient information and 

accuracy in order to obtain required approval of an item with no more than three 

(3) submittals. Engineer will record Engineer’s time for reviewing subsequent 

materials of shop drawings, samples, or other items requiring approval and 

Contractor shall reimburse Owner for Engineer’s charges for such time. 

 

G. In the event that Contractor requests a substitution for a previously approved item, 

Contractor shall reimburse Owner for Engineer’s charges for such time unless the 

need for such substitution is beyond the control of the Contractor. 

 

SC-7.02 Delete Section 7.02 of the General Conditions in its entirety and insert the 

following: 

 

SC-7.02(A) The General Construction Contractor shall be referred to and 

defined as the Construction Coordinator. 
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SC-7.02(B) Duties of the Construction Coordinator include the following: 

 

1. Scheduling and coordinating the work of the Prime Contractors 

including submission and periodic updating of project schedule. 

 

2. Establishing and administrating the site safety program and procedures 

for the project. 
 

3. See that permits are applied for and obtained on a timely basis.  Advise 

the Engineer of any problems related to permit approval. 
 
4. Monitoring compliance with Laws and Regulations. 

 
5. Maintain project site for dust, sedimentation, debris, waste, and general 

site cleanliness.  
 

6. Coordinate location and use of temporary construction facilities 

including but not limited to sanitary, water, power, telephone, and 

parking. 
 

7. Coordinate Owner interface for utility tie-ins/shut downs.  
 

8. Monitor shop drawing submittal and coordination of submittal 

information between Prime Contractors.  

 

SC-10.01 (A)  Add the following: 

 The Owner may request from the Contractor and the Contractor shall provide 

within ten days of the request, a quote for all ordered changes in the work or work 

the Owner may be considering to be ordered.  The quote shall be a line item, 

detailed, itemized breakdown of the work. 

 

SC-11.01(A) For purposes of "Cost of the Work" delete Section 11.01(A), (B), and (C) of the 

General Conditions in their entirety and insert ODOT 109.05, in its place. 

 

SC-13.07(A) In the First sentence of Section 13.07(A) remove "Substantial Completion" and 

insert "Final Acceptance of the entire project and final payment by the Owner." 

 

SC-13.07(C) Remove 13.07(C) and replace with the following: 

 

 All materials and equipment shall be warranted by the respective material supplier 

or equipment manufacturer until the end of the Contractor's "correction period" (or 

longer if specified elsewhere in the contract) regardless of date of initial 

installation or operation of the material or equipment.  The cost of such extended 

warranties as needed from material suppliers or equipment manufacturers to 

provide warranty coverage until the end of the "correction period" or other period 

as specified in the contract shall be the responsibility of the prime contractor and 

shall be assumed to have been included in his bid. 
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SC-14.02(A) (3) Delete Section 14.02(A) (3) of the General Conditions in its entirety and insert the 

following: 
 

Until the job is 50% complete, the Contractor will be paid 92% of the estimated 

value of labor and material completed in acceptable form.  After the work is 50% 

complete, no further funds shall be retained and the Contractor shall be paid 100% 

of the estimated value of the remaining labor and material completed in acceptable 

form, provided that the Contractor is making satisfactory progress and there is no 

specific cause for greater withholding.  Upon the Owner’s agreement that the 

project is substantially complete, the Retainage may be reduced to twice the value 

of the remaining punch list work subject to the recommendation of the Engineer 

and the approval by the Owner. 

 

Add the following section: 

 

SC-14.02(A) (4) 

 

 Payment for stored materials at invoice prices or at the unit price bid for materials, 

or the lesser value of the two, will be made for accepted nonperishable equipment 

and materials which are to be incorporated into the work, when accepted, 

delivered, properly stored, and protected upon the site and verified to the Engineer 

by a copy of the invoice.  For materials and equipment meeting the foregoing 

conditions, the Owner will pay, when properly included in an approved estimate, 

92% of the invoice value of the same.  Subsequent to the inclusion of a payment 

for delivered materials in a progress payment, Contractor shall submit no later than 

the next payment submission, a partial waiver of lien from each and every supplier 

for whom delivered materials were paid.  If no such waiver is submitted prior to or 

along with the next payment, the amount of delivered materials paid commensurate 

with that particular item will be deducted from future payments.  No payment for 

delivered materials shall be made for any items that are scheduled to be 

incorporated in the work within 30 days of submission of the pay estimate.  

Delivered materials will not be paid in any given month for a total amount less 

than $5,000.00.  Payment for delivered materials for such items as pipe backfill 

and roadway subbase will not be routinely considered. 

 

SC-16.01 Delete Article 16 in its entirety and replace with the following: 
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ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - MEDIATION/ARBITRATION 

 

 

OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the 

Agreement between OWNER and CONTRACTOR is amended to include the following agreement 

of the parties: 

 

16.01 All claims, disputes, and other matters in question between OWNER and 

CONTRACTOR arising out of or relating to the Contract Documents or the breach 

thereof (except for claims which have been waived by the making or acceptance of final 

payment as provided by paragraph 14.09) will be decided by arbitration in accordance 

with the Construction Industry Arbitration Rules of the American Arbitration 

Association then obtaining, subject to the limitations of this Article 16. This agreement 

so to arbitrate and any other agreement or consent to arbitrate entered into in accordance 

herewith as provided in this Article 16 will be specifically enforceable under the 

prevailing law of any court having jurisdiction. 

 

16.02 No demand for arbitration of any claim, dispute, or other matter that is required to be 

referred to Engineer initially for decision in accordance with paragraph 9.09 will be 

made until the earlier of (a) the date on which ENGINEER has rendered a written 

decision or (b) the thirty-first day after the parties have presented their evidence to 

ENGINEER if a written decision has not been rendered by ENGINEER before that date. 

No demand for arbitration of any such claim, dispute or other matter will be made later 

than thirty days after the date on which ENGINEER has rendered a written decision in 

respect thereof in accordance with paragraph 9.08 and the failure to demand arbitration 

within said thirty days' period will result in Engineer’s decision being final and binding 

upon OWNER and CONTRACTOR.  If ENGINEER renders a decision after arbitration 

proceedings have been initiated, such decision may be entered as evidence but will not 

supersede the arbitration proceedings, except where the decision is acceptable to the 

parties concerned.  No demand for arbitration of any written decision of ENGINEER 

rendered in accordance with paragraph 9.08 will be made later than ten days after the 

part making such demand has delivered written notice of intention to appeal as provided 

in paragraph 10.05. 

 

16.03 Notice of the demand for arbitration will be filed in writing with the other party to the 

Agreement and with the American Arbitration Association, and a copy will be sent to 

ENGINEER for information.  The demand for arbitration will be made within the thirty-

day or ten-day period specified in paragraph 16.02 as applicable, and in all other cases 

within a reasonable time after the claim, dispute or other matter in question has arisen, 

and in no event shall any such demand be made after the date when institution of legal 

or equitable proceedings based on such claim, dispute or other matter in question would 

be barred by the applicable statute of limitations. 

 

16.04 Except as provided in paragraph 16.05 below, no arbitration arising out of or relating to 

the Contract Documents shall include by consolidation, joiner or in any other manner 

any other person or entity (including ENGINEER, ENGINEER's Consultant, and the 

officers, directors, agents, employees, or consultants of any of them) who is not a party 

to this contract unless: 
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(A) the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 

 

(B) such other person or entity is substantially involved in a question or law or fact 

which is common to those who are already parties to the arbitration and which will 

arise in such proceedings, and 

 

(C) the written consent of the other person or entity sought to be included and of 

OWNER and CONTRACTOR has been obtained for such inclusion, which 

consent shall make specific references to this paragraph; but no such consent shall 

constitute consent to arbitration of any dispute not specifically described in such 

consent or to arbitration with any party not specifically identified in such consent. 

 

16.05 Notwithstanding paragraph 16.04 if a claim, dispute or other matter in question between 

OWNER and CONTRACTOR involves the Work of a Subcontractor, either OWNER or 

CONTRACTOR may join such Subcontractor as a party to the arbitration between 

OWNER and CONTRACTOR herein under.  CONTRACTOR shall include in all 

subcontracts required by paragraph 6.06(G) a specific provision whereby the 

Subcontractor consents to being joined in an arbitration between OWNER and 

CONTRACTOR involving the Work and such Subcontractor.  Nothing in this paragraph 

16.05 nor in the provision of such subcontract consenting to joinder shall create any 

claim, right or cause of action in favor of Subcontractor and against OWNER, 

ENGINEER, or ENGINEER's Consultants that does not otherwise exist. 

 

16.06 The award rendered by the arbitration will be final, judgment may be entered upon it in 

any court having jurisdiction thereof, and it will not be subject to modification or appeal. 

 

16.07 OWNER and CONTRACTOR agree that they shall first submit any and all unsettled 

claim, counterclaims, disputes and other matters in questions between them arising out 

of or relating to the Contract Documents or the breach thereof ("disputes"), to mediation 

by the American Arbitration Association under the Construction Industry Mediation 

Rules of the American Arbitration Association prior to either of them initiating against 

the other a demand for arbitration pursuant to paragraphs 16.01 through 16.06, unless 

delay in initiating arbitration would irrevocably prejudice one of the parties.  The 

respective thirty and ten-day time limits within which to file a demand for arbitration as 

provided in paragraphs 16.02 and 16.03 above shall be suspended with respect to a 

dispute submitted to mediation within those same applicable time limits and shall remain 

suspended until ten days after the termination of the mediation.  The mediator of any 

dispute submitted to mediation under this Agreement shall not serve as arbitrator of such 

dispute unless otherwise agreed. 
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Community Development Block Grant (CDBG) 

Supplemental Conditions 

 

 

Note:  If any of these supplemental conditions are addressed in other areas of the contract documents the 

more stringent of the requirements will be enforced. 

 

1. Breach of Contract Terms.  Any violation or breach of terms of this contract on the part of the 

Contractor may result in the suspension or termination of this contract or such other action that 

may be necessary to enforce the rights of the parties of this contract.  The duties and obligations 

imposed by the contract documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed 

or available by law. 

 

2. Termination of Contract for Cause.  If, through any cause, the Contractor shall fail to fulfill in 

timely and proper manner his obligations under this Contract, or if the Contractor shall violate any 

of the covenants, agreements, or stipulations of this Contract, the Community shall thereupon have 

the right to terminate this Contract by giving written notice to the Contractor of such termination 

and specifying the effective date thereof, at least five days before the effective date of such 

termination.  In such event, all finished or unfinished documents, data, studies, surveys, drawings, 

maps, models, photographs, and reports prepared by the Contractor under this Contract shall, at 

the option of the Community, become its property and the Contractor shall be entitled to receive 

just and equitable compensation for any work satisfactorily completed hereunder. 

 

Notwithstanding the above, the Contractor shall not be relieved of liability to the Community for 

damages sustained by the Community by virtue of any breach of the Contract by the Contractor, 

and the Community may withhold any payment to the Contractor for the purpose of set-off until 

such time as the exact amount of damages due the Community from the Contractor is determined. 

 

3. Termination for Convenience.  The Community may terminate this Contract at any time giving at 

least ten (10) days notice in writing to the Contractor.  If the Contract is terminated by the 

Community as provided herein, the Contractor will be paid for the time provided and expenses 

incurred up to the termination date.  If this Contract is terminated due to the fault of the Contractor, 

Paragraph 1 hereof relative to termination shall apply. 

 

4. Equal Employment Opportunity.  During the performance of this Contract, the Contractor agrees 

as follows: 

 

a. The Contractor will not discriminate against any employee or applicant for employment 

because of race, creed, sex, color, age, familial status, handicap, or national origin.  The 

Contractor will take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, creed, sex, color, 

age, familial status, or national origin.  Such action shall include, but not be limited to the 

following:  Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of compensation;  
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 and selection for training, including apprenticeship.  The Contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be 

provided by the Community setting forth the provision of this non-discrimination clause. 

 

b. The Contractor will, in all solicitation or advertisements for employees placed by or on 

behalf of the Contractor; state that all qualified applicants will receive consideration for 

employment with regard to race, creed, sex, color, age, familial status, handicap, or national 

origin. 

 

c. The Contractor will cause the foregoing provisions inserted in all subcontracts for any work 

covered by this Contract so that such provisions will be binding upon each subcontractor, 

provided that the foregoing provisions shall not apply to contracts or subcontract for 

standard commercial supplies or raw materials. 

 

d. The Contractor will comply with all provisions of Executive Order 11246 of September 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

e. The Contractor will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, 

or pursuant thereto, and will permit access to his books, records, and accounts by the 

Community's Department of Housing and Community Development and the Secretary of 

Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders. 

 

f. In the event of the Contractor’s non-compliance with the non-compliance clauses of this 

Agreement or with any of such rules, regulations, or orders, this Agreement may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be declared 

ineligible for future Government contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed 

and remedies invoked as provided in Executive Order 11246, or by rule, regulation, or 

order of the Secretary of Labor, or as otherwise provided by law. 

 

g. The Contractor will include the provisions of paragraphs (a) through (g) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to Section 204 of Executive Order 11246, so that such 

provisions will be binding upon each subcontractor or vendor.  The Contractor will take 

such action with respect to any subcontract or purchase order as the Community's 

Department of Housing and Community Development may direct as a means of enforcing 

such provisions including sanctions for non-compliance, provided, however, that in the 

event the Contractor becomes involved in, or is threatened with, ligation with a 

subcontractor or vendor as a result of such direction by the Community’s Department of 

Housing and Community Development, the Contractor may request the United States to 

enter into such litigation to protect the interests of the United States. 
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5. Civil Rights Act of 1988, as Amended.  Under Title VI of the Civil Rights Act, as amended, no 

person shall, on the grounds of race, color, creed, sex, familial status, handicap, or national origin, 

be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any program or activity receiving Federal financial assistance. 

 

6. Section 109 of the Housing and Community Development Act, as Amended.  No person in the 

United States shall on the grounds of race, color, national origin, familial status, handicap, or sex 

be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any program or activity funded in whole or in part with funds made available under this title. 

 

7. Section 3 Compliance in the Provision of Training, Employment, and Business Opportunities. 

 

a. The work to be performed under this contract is on a project assisted under a program 

providing direct Federal financial assistance from the Department of Housing and Urban 

Development and is subject to the requirements of Section 3 of the Housing and 

Community Development Act, as amended, Section 3 requires that to the greatest extent 

feasible opportunities for training an employment be given to lower income residents of 

the project area and contracts for work in connection with the project be awarded to 

business concerns which are located in, or owned in substantial part by persons residing in 

the area of the project. 

 

b. The parties of this contract will comply with the provisions of said Section 3 and the 

regulations issued pursuant thereto by the Secretary of Housing and Urban Development 

set forth in 24 CFR Part 75, and all applicable rules and orders of the Department issued 

thereunder prior to the execution of this contract.  The parties to this contract certify and 

agree that they are under no contractual or other disability which would prevent them from 

complying with these requirements. 

 

c. The contractor will send to each labor organization or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, if any, a notice 

advising the said labor organization or worker's representative of his commitments under 

this Section 3 clause and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment or training. 

 

d. The contractor will include this Section 3 clause in every subcontract for work in 

connection with the project and will, at the direction of the applicant for or recipient of 

Federal financial assistance, take appropriate action pursuant to the subcontract upon a 

finding that the subcontractor is in violation of regulations issued by the Secretary of 

Housing and Urban Development, 24 CFR Part 75.  The contractor will not subcontract 

with any subcontractor where it  has notice or knowledge that the latter has been found in 

violation of regulations under 24 CFR Part 75 and will not let any subcontract unless the 

subcontractor has first provided it with a preliminary statement of ability to comply with 

the requirements of these regulations. 
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e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 75, 

and all applicable rules and orders of the Department issued hereunder prior to the 

execution of the contract, shall be a condition of the federal financial assistance provided 

to the project, binding upon its successors and assigns.  Failure to fulfill these requirements 

shall subject the applicant or recipient, its contractors, and subcontractors, its successors 

an assigns to those sanctions specified by the grant or  loan agreement or contract through 

which Federal assistance is provided, and to such sanctions as are specified by 24 CFR Part 

75. 

 

8. Compliance with the Copeland Act.  The Contractor shall comply with the Copeland “Anti-

Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR part 

3).  

 

9. Compliance with the Davis-Bacon Act.  The Contractor shall comply with the Davis-Bacon Act 

the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor 

regulations (29 CFR part 5).  

 

10. Compliance with §103 and §107 of the Contract Work Hours and Safety Standards Act.   

 

a. No contractor or subcontractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any 

such laborer or mechanic in any workweek in which the individual is employed on such 

work to work in excess of 40 hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay 

for all hours worked in excess of forty (40) hours in such workweek 

 

b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 

the clause set forth in subparagraph (a) of this section, the contractor and any subcontractor 

responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States, for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the clause set forth in subparagraph a of 

this section, in the sum of $10 for each calendar day on which such individual was required 

or permitted to work in excess of the standard workweek of forty (40) hours without 

payment of the overtime wages required by the clause set forth in subparagraph a of this 

section. 

 

c. Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its 

own action or upon written request of an authorized representative of the Department of 

Labor withhold or cause to be withheld, from any moneys payable on account of work 

performed by the contractor or subcontractor under any such contract or any other federal 

contract with the same prime contract, or any other Federally-assisted contract subject to 

the Contract Work Hours and Safety Standards Act with is held by the same prime 

contractor such sums as may be determined to be necessary to satisfy any liabilities of such 

contractor or subcontractor for unpaid wages and liquidated damages as provided in the 

clause set forth in subparagraph b of this section. 
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d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

set forth in subparagraphs a through d of this paragraph and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for compliance by any subcontractor or lower tier subcontractor with 

the clauses set forth in subparagraphs a through d of this section. 

 

11. Reports and Information.  The Contractor, at such times and in such forms as the Community may 

require, shall furnish the Community such periodic reports as it may request pertaining to the work 

or services undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred 

in connection therewith, and any other matters covered by this Contract. 

 

12. Patent Rights.  No discovery or patent rights arising from any discovery or invention which arises 

or is developed in the course of or under this contract shall be exercised by or on behalf of the 

contractor. 

 

13. Copyright.  No report, maps, or other documents produced in whole or in part under this Contract 

shall be subject of an application for copyright by or on behalf of the Contractor. 

 

14. Access to Records.  The State of Ohio, the Department of Housing and Urban Development, or 

any of their duly authorized representatives, shall have access to any books, documents, papers 

and records of the Contractor which are directly pertinent to this specific contract, for the purpose 

of audits, examinations, and making excerpts and transcriptions.   

 

15. Records and Audits.  The Contractor shall maintain accounts and records, including personnel, 

property, and financial records, adequate to identify and account for all costs pertaining to the 

Contract and such other records as may be deemed necessary by the Community to assure proper 

accounting for all project funds, both Federal and non-Federal shares.  These records will be made 

available for audit purposes to the Community or any authorized representative, and will be 

retained for three years after the expiration of this Contract unless permission to destroy them is 

granted by the Community. 

 

16. Compliance with §306 of the Clean Air Act and §508 or the Clean Water Act.  The Contractor 

shall comply with all applicable standards, orders, or requirements issued under Section 306 of the 

Clean Air Act (42 USC 1857 (H)), Section 508 of the Clean Water Act (33 USC 1368), Executive 

Order 11738, and Environmental Protection Agency regulations (40 CFR, Part 15) prohibiting the 

use of facilities included on the EPA List of Violating Facilities. 

 

17. Energy Efficiency.  The Contractor shall comply with mandatory standards and policies relating 

to energy efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act (Public Law 94-163). 

 

18. Compliance with Local Laws.  The Contractor shall comply with all applicable laws, ordinances, 

and coded of the State and Local governments, and the Contractor shall save the Community 

harmless with respect to any damages arising from any tort done in performing any of the work 

embraced by this Contract. 
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19. Interest of Member of the Governing Body.  No member of the governing body of the Community 

and no other officer, employee, or agent of the Community, who exercises any functions or 

responsibilities in connection with the planning and carrying out of the program, shall have any 

personal financial interest, direct or indirect, in this Contract; and the Contractor shall take 

appropriate steps to assure compliance. 

 

20. Interest of Other Local Public Officials.  No member of the governing body of the locality and no 

other public official of such locality, who exercises any functions or responsibilities in connection 

with the planning and carrying out of the program, shall have any personal financial interest, direct, 

or indirect, in this Contract; and the Contractor shall take appropriate steps to assure compliance. 

 

21. Interest of Contractor and Employees.  The Contractor covenants that he presently has no interest 

and shall not acquire interest, direct, or indirect, in the study area or any parcels therein or any 

other interest which would conflict in any manner or degree with performance of his services 

hereunder.  The Contractor further covenants that in the performance of this Contract, no person 

having any such interest shall be employed. 

 

22. Changes.   

 

a. The Community may, from time to time, request changes in the scope of the services of 

the Contractor to be performed hereunder.  Such changes, including any increase or 

decrease in the amount of the Contractor's compensation, which are mutually agreed upon 

by between the Community and the Contractor, shall be incorporated in written amendment 

to this Contract. 

 

b. Change orders must be prepared by the construction inspector and/or architect/engineer. 

The locality must approve and authorize change orders before they are given to the 

contractor. 

 

23. Personnel. 

 

a. The Contractor represents that he has, or will secure at his expense, all personnel required 

in performing the services under this Contract.  Such personnel shall not be employees of 

or have any contractual relationship with the Community. 

 

b. All of the services required hereunder will be performed by the Contractor or under his 

supervision and all personnel engaged in the work shall be fully qualified and shall be 

authorized or permitted under State and Local law to perform such services. 

 

c. None of the work or services covered by this Contract shall be subcontracted without the 

prior written approval of the Community.  Any work or services subcontracted hereunder 

shall be specified by written contract or agreement and shall be subject to each provision 

of this Contract. 
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24. Assignability.  The Contractor shall not assign any interest on this Contract, and shall not transfer 

any interest in the same (whether by assignment or notation), without the prior written consent of 

the Community thereto:  Provided, however, that claims for money by the Contractor from the 

Community under this Contract may be assigned to a ban, trust company, or other financial 

institution without such approval.  Written notice of any such assignment or transfer shall be 

furnished promptly to the Community. 

 

25. Supervision.  The Contractor will supervise and direct the work.  He will be solely responsible for 

the means, methods, techniques, sequences and procedures of construction.  The Contractor will 

employ and maintain on the work a qualified supervisor or superintendent who shall have been 

designated in writing by the Contractor or the Contractor’s representative at the site.  The 

supervisor shall have full authority to act on behalf of the Contractor and all communications given 

to the supervisor shall be a binding as if given to the Contractor.  The supervisor shall be present 

on the site at all times as required to perform adequate supervision and coordination of the work. 

 

26.  Claims Against Contractor.  The Contractor shall indemnify and save the Owner or the Owner's 

agents harmless from all claims growing out of the lawful demands of Subcontractor's laborers, 

workmen, mechanics, material persons, and furnishers of machinery and parts thereof, equipment, 

tools, and all supplies, incurred in the furtherance of the performance of the work.  The Contractor 

shall, at the Owner's request, furnish satisfactory evidence that all obligations of the nature 

designated above have been paid, discharged, or waived.  If the Contractor fail to do so, the Owner, 

may, after having notified the Contractor, either pay unpaid bills or withhold from the Contractor's 

unpaid compensation a sum of money deemed reasonably sufficient to pay any and all such lawful 

claims until satisfactory evidence is furnished that all liabilities have been fully discharged 

whereupon payment to the Contractor shall be resumed, in accordance with the terms of the 

contract Documents, but in no event shall the provisions of this sentence be construed to impose 

any obligations upon the Owner to either the Contractor, his Surety, or any third party.  In paying 

any unpaid bills of the Contractor, any payment so made by the Owner shall be considered as a 

payment made under the Contract Documents by the Owner to the Contractor and the Owner shall 

not be liable to the contractor for any such payments in good faith. 

 

27. Subcontracting.   

  

a. Neither the Contractor nor the Owner shall sell, transfer, assign, or otherwise dispose of 

his right, title, or interest therein, or his obligations thereunder. 

 

b. The Contractor shall not sublet, sell, transfer or assign any portion of the contract without 

written consent of the Owner of his/her designated agent.  When such consent is given, the 

Contractor will be permitted to sublet a portion thereof, but shall perform with his/her own 

organization, work amounting to no less than fifty percent of the total contract cost, except 

that any item designated in the contract before computing the amount of work required to 

be performed by the Contractor with his/her own organization.  No subcontract, or transfer 

of contract, shall in any way release the Contractor of his/her liability under the contract 

and bonds. 
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c. The Contractor shall not award work to Subcontractor(s) without prior written approval of 

the Owner, after verification by the Ohio Department of Development of the 

subcontractor's current eligibility status, and after submission of all certifications as 

required.  The Contractor shall be fully responsible to the Owner for the acts and omissions 

of the subcontractor(s), and of persons either directly or indirectly employed by them, as 

he is for the acts and omissions of persons directly employed by him. 

 

28. Time. 

 

a. The date of beginning and the time for completion of the work are essential conditions of 

the Contract Documents and the work embraced shall be commenced on a date specified 

in the Notice to Proceed. 

 

b. The Contractor will proceed with the work at such rate of progress to ensure full completion 

within the Contract Time.  It is expressly understood and agreed, by and between the 

Contractor and the Owner, that the Contract Time for the completion of the work described 

herein is a reasonable time, taking into consideration the average climatic and economic 

conditions and other factors prevailing in the locality of the work. 

 

c. If the Contractor shall fail to complete the work within the Contract Time, or extension of 

time granted by the Owner, the Contractor will pay to the Owner for liquidated damages             

for each calendar day that the Contractor shall be in default after the time stipulated in the 

Contract Documents. 

 

29. Completion of Work. 

 

a. The Contractor shall guarantee all materials and equipment furnished and work performed 

for a period of one year from the date of Substantial Completion.  The Contractor warrants 

and guarantees for a period of one year from the date of Substantial Completion of the 

improvement that it is free from all defects due to faulty materials or workmanship, and 

the Contractor shall promptly make corrections as may be necessary by reason of such 

defects.  The Owner will give notice of observed defects with reasonable promptness.  In 

the event that the Contractor should fail to make repairs, adjustments, or other work which 

may be made necessary by such defects, the Owner may do so and charge the Contractor 

the cost thereby incurred.  The Contract Bond shall remain in full force and effect through 

the guarantee period. 

 

b. When the work, including that performed by Subcontractors, is completed, the site shall be 

cleaned of all rubbish and debris caused by the construction.  All sheds or other temporary 

structures, surplus materials, and equipment shall be removed and the project left in a neat 

and presentable condition. 
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30. Work Inspection and Payment Process.   

 

a. Upon receiving the Notice to Proceed, the contractor must submit to the locality a cost 

breakdown showing the amount assigned to each portion of the work. This breakdown is 

not required when per unit prices form the basis of payment under the contract. This 

breakdown must be reviewed by the locality and the architect/engineer and used as the 

basis for requests for payment. This breakdown should be submitted within 10 days of the 

Notice to Proceed. 

 

b. The construction inspectors must check for quality and quantity control. Quality control 

must include quality tests as necessary to verify conformance with technical specifications 

concerning minimum quality requirements. Quantity control must include verification of 

in-place quantities and other records reflecting the as-built facility. 

 

c. Upon completion of agreed quantities of work, the contractor may submit to the locality 

requests for partial or progress payments. Written inspection reports must accompany the 

contractor’s request for partial payment. 

 

d. Inspection reports, copies of field measurement notes, and test results used to verify 

contractor’s periods pay estimate for partial payment should be attached and filed with the 

periodic estimate for partial payment. 

 

e. Upon receipt of certificates for partial payment and necessary documentation, the locality 

must check Equal Opportunity and Labor Standards compliance files to ensure that all 

requirements have been met. 

 

f. Payment to the Contractor shall be made by the Owner, according to the following schedule 

(as determined by community): 

 

g. The Owner's Representative shall certify on the pay request that he approved the completed 

work prior to the Owner making payment.  Upon receipt of an approved progress schedule 

from the Contractor, the Owner shall submit a drawdown request to the Ohio Department 

of Development for CDBG funds to pay the contractor.  A turnaround time of 20-30 days 

is expected before said funds are forwarded to the Owner. 

 

h. It is important that the progress schedule be based on achievable goals, and that the 

Contractor makes every effort to meet target dates.  The Owner may hold the proceeds of 

a CDBG drawdown for only 15 days.  If the funds from the drawdown are not expended 

during the prescribed period, those funds must be returned and a new drawdown requested.  

This causes delay in making payments to contractors. 

 

31. Liquidated Damages.   

 

a. Liquidated damages are a percentage of the contract price withheld from payment as 

insurance against breach of contract with respect to the payment of estimated labor costs. 
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b. Partial payment to the contractor for labor performed under either a unit or lump sum price 

contract shall be made at the rate of ninety-two percent of the estimates prepared by the 

contractor and approved by the architect/engineer.  All labor performed after the job is fifty 

percent completed shall be paid for at the rate of one hundred percent of the estimates 

submitted by the contractor and approved by the architect/engineer. 

 

32. Permits.  Unless otherwise stated in the Bid Documents, the Contractor is responsible for obtaining 

and paying for all necessary permits and licenses for the proper authorities. The Contractor shall 

give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct 

of the work as drawn and specified. If the Contractor observes that the contract documents are at 

variance therewith, he/she shall promptly notify the owner in writing. 

 

33. Insurance. 

 

a. The Contractor shall not commence work under this Contract until he has obtained all the 

insurance required hereunder and such insurance has been approved by the Owner, nor 

shall the Contractor allow any Subcontractor to commence work on his subcontract until 

all similar insurance required of the Subcontractor has been so obtained and approved.  

Approval of the insurance by the Owner shall not relieve or decrease the liability of the 

Contractor hereunder. 

 

b. The Contractor shall file with the Owner all Certificate(s) of Insurance as are necessary to 

document the insurance coverage required hereunder, subject to the approval of the Owner 

and receipt of any additional forms/documentation requested, prior to final execution of 

the Agreement Contract and issuance of the Notice to Proceed. 

 

c. Worker's Compensation 

 All contractors and subcontractors shall acquire and maintain, during the term of the 

Contract, Worker's Compensation insurance in full compliance with the laws of the state 

of Ohio. 

 

d. Contractor's Liability Insurance 

 

i. The Contractor shall acquire and maintain during the term of the Contract Bodily 

Injury and Property Damage Liability Insurance under a standard Comprehensive 

General/Automobile Liability Policy which shall provide and include coverage on 

all Contractor's Operations, Contractor's Protective (Sublet) Liability, Contractual 

Liability, Completed Operations Liability, Owned Automobiles and Non-owned 

and Hired Automobiles. 

 

ii. Property Damage Liability Insurance shall be provided on any demolition, blasting, 

excavating, shoring or similar operation on an "if any" basis. 
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iii. Bodily Injury Liability limits shall be for an amount of no less than Two Hundred 

Fifty Thousand ($250,000) Dollars for injuries, including wrongful death to any 

one person and subject to the same limit for each person, in an amount of not less 

than Five Hundred Thousand ($500,000) Dollars on the account of any one 

occurrence. 

 

iv. Property Damage Liability insurance shall be in an amount of not less than One 

Hundred Thousand ($100,000) per occurrence.  General Liability shall be extended 

to provide "Broad Form Property Damage Liability," and in an amount of not less 

than One Million ($1,000,000) Dollars aggregate for damage on account of all 

occurrences. 

 

v. Any combination of underlying Comprehensive General/Automobile Liability 

coverage with Umbrella/Excess Liability coverage which provides no less than One 

Million ($1,000,000) Dollars Single Limit Bodily Injury and Property Damage 

Liability Insurance for the Contractor will also be acceptable. 

 

vi. The Owner may adjust the liability limits to coincide with local government 

procurement policies and practice within the limits of state and local law. 

 

e. Builder's Risk Insurance 

Each Contractor shall maintain insurance to protect himself and the Owner, jointly, from 

loss incurred by fire, lightning, extended coverage hazards, vandalism, theft, explosion and 

malicious mischief in the full amount of the Contract and such insurance shall cover all 

labor and material connected with the work, including materials delivered to the site, but 

not yet installed. 

 

f. Installation Floater Insurance 

When a contractor is involved solely in the installation of materials and not in the 

construction of a building, an Installation Floater is required in lieu of a Builder's Risk 

Policy with the same general conditions applying as set forth in Paragraph E. 

 

g. The Policies as listed above shall all contain all the following special provisions: 

 

i. "The Company agrees that thirty (30) days prior to cancellation or reduction of the 

insurance afforded by this policy with respect to the Contract involved, written 

notice will be mailed to the contract owner.” 

 

ii. The maintaining of such insurance as outlined herein shall in no way constitute a 

waiver of legal liability for damage to any adjoining buildings or their contents or 

the work and property of others on the site beyond the limits of insurance thus 

maintained.  The Contractor shall hold the Owner free and harmless from any injury 

and damage resulting from the negligent or faulty performance of the Contract by 

the Contractor or by his/her Subcontractors. 
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iii. Each Contractor shall hold the Owner harmless from all payments for patents, either 

as royalty or otherwise, in the use of materials, methods, appliances, etc., that he 

may be in any way involved in or connected with any part of his work or the work 

of his Subcontractors. 

 

iv. Prior to commencement of any work under Contract, the Contractor shall furnish 

one (1) copy of Declaration of Insurance as evidence of coverage. 

 

Required Contract Certifications/Notifications 

 

1. Non-Collusion Affidavit 

 Affidavit should state that the bid or proposal is genuine, is not done in the interest or on behalf of 

any unnamed person, and that the bidder has not conspired with or solicited another company to 

create a fake bid for comparative purpose, has not asked competitors to refrain from bidding, and 

has not conspired with a competitor or other company to create an unfair advantage over other 

bidders   

 

2. Delinquent Property Tax Certification 

 Bidders must submit a statement affirming that they have no outstanding property tax liability in 

the county in which the locality is located. This statement must be made under oath and submitted 

to the locality’s fiscal officer.  

 

3. Worker’s Compensation Certification 

Ohio law requires bidders who operate within the state to provide workers’ compensation coverage 

for their employees. A certificate of premium paid must be retained with the contract document. 

 

4.  Handicapped Access Certification 

 Upon completion of the working drawings, the architect or engineer shall execute a certification 

to the effect that applicable standards of accessibility by the handicapped. If the project is exempt 

from these standards, the basis for this exemption must be specified. This certification must be co-

signed by a local official. 

 

5. Attorney’s Review Certification 

 For procurement of construction costing over $5,000, the contract documents must be reviewed in 

their entirety by the locality’s attorney after contract signing to ensure compliance with applicable 

state and local law. The state reserves the right to review the package in order to ensure inclusion 

of all applicable CDBG terms and conditions 

 

6. Auditor’s Certification 

 The availability of funds for the contract must be certified by the locality’s financial officer. 

 

7. Notice of Award 

 

8. Notice to Proceed 
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Bid Bonding/Guarantees 

 

1.  A bid guarantee shall be in the form of either a surety bond in the full amount of the contract or a 

certified check, cashier’s check, or letter of credit in the amount of ten percent of the bid, and a 

contract bond/performance bond or letter of credit for the full amount of the contract. 
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POSTERS 

 

 

The project site shall be posted with the following posters and information in a conspicuous place: 

 

A. Poster “Notice to All Employees Working on Federal or Federally Financed Construction 

Projects.” 

B. A copy of the appropriate general wage decision. 

C. Poster “Equal Employment Opportunity is the Law.” 

D. Poster “Ohio Minor Labor Laws.” 

E. Poster “Job Safety and Health Protection.” 
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[_̀ 
a]bc[_db̂ 
]aeZXf]̀ 
X_
W]̀ ]Y[Z
XY

W]̀ ]Y[ZZf
[̂ d̂̂g]̀ 
bX_̂ gYhbgdX_
eYXi]bĝ
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OHIO REVISED CODE CHAPTER 4109*
"MINOR" MEANS ANY PERSON LESS THAN 18 YEARS OF AGE

RESTRICTIONS ON WORKING HOURS FOR MINORS 14 and 15 YEARS OF AGE

RESTRICTIONS ON WORKING HOURS FOR MINORS 16 and 17 YEARS OF AGE

PROHIBITED OCCUPATIONS FOR MINORS UNDER 16 YEARS OF AGE

PROHIBITED OCCUPATIONS FOR MINORS 14 through 17 YEARS OF AGE

4

MINORS UNDER 16 YEARS OF AGE MAY NOT ENGAGE IN DOOR-TO-DOOR 
EMPLOYMENT UNLESS

The Ohio Department of Commerce, Division of Industrial Compliance & Labor,
6606 Tussing Road, Reynoldsburg, OH 43068 Phone: 614-644-2239. TTY/TDD: 800-750-0750. An Equal Opportunity Employer and Service Provider (REV. 9/13/16)

Jon Husted
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